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Right or Duty to Enforce Human Rights?

The U.S. Role in Bahrain
By Dr. Jean Vilbert, University of Wisconsin-Madison

Background: 14 February uprising and aftermath

Bahrainis an island country ruled by King Hamad bin Isa Al Khalifa since 1999 — he succeeded
his father as the leader of the hereditary monarchy.! On 14 February 2011, mass protests
broke out across the country, followed by a nationwide strike and demands for regime change
that went beyond tensions between the Shia majority and Bahrain’s Sunni elite. With talks
between protesters and officials not advancing due to the invincible divergence on the role
of the monarchy in a new regime, in mid-March, the King declared a state of emergency,
arrogating exceptional powers, which he used to crack down on protestors, impose a curfew,
and ban all demonstrations.?

According to the Bahrain Independent Commission of Inquiry (BICI), installed to evaluate the
events, the government’s response was excessive and “opened the door for the perpetration
of grave violations of human rights, including the arbitrary deprivation of life, torture and
arbitrary detention”. The BICI also identified a broader issue, “a systemic problem” regarding
human rights in Bahrain, with the country’s security apparatus reportedly overseeing the
torture and mistreatment of detainees.!

Since 2014, while there have been sporadic episodes of local turmoil and a few highly
publicized attacks on security forces, the government has been able to keep unrest at a
relatively low level. Still, punishments of oppositionists continue, and some of the few
advances implemented as part of the BICI’'s recommendations have been rolled back. For
example, in 2017, the King signed a National Assembly bill that amended the constitution and
gave military courts the power to try civilians accused of terrorism — an overly broad category
in Bahrain.?

At least in formal terms, Europe has taken a stand against this. In 2021, the European
Parliament passed a resolution on the human rights situation in the Kingdom of Bahrain and
noted that between 2011 and 2020, Bahrain sentenced fifty people to death; Furthermore, it
was noted that defendants had not secured fair trials, and authorities had used torture to
obtain confessions. The Parliament stressed that,

“[it] is deeply concerned that ten years after the Bahraini ‘Arab Spring’ uprising, the human
rights situation in the country continues to worsen, with the application of the death penalty,

1 Cherif Bassiouni, Mahmoud, et al. Report of the Bahrain Independent Commission of Inquiry, 2011. Available
at: https://www.bici.org.bh/BIClreportEN.pdf.
2 Katzman. Bahrain: Unrest. Idem, p. 5.




arbitrary arrests, prosecution and harassment of human rights defenders, and denial of civil
and political rights and freedoms of association, assembly, and expression both online and
offline.’

In practice, however, developed countries have done very little. Despite the optimism on the
role of the international community in standing up for human rights, no United Nations
Security Council (UNSC) resolution or presidential statement has ever mentioned the
situation in Bahrain since the beginning of the crisis, more than a decade ago.* The United
States (U.S.), in particular, far from taking strong action to back its role as the leader of the
free world, has deepened its ties with Bahrain’s monarchy. In 2019, it was agreed that Bahrain
would host the U.S.-led International Maritime Security Construct (IMSC) to safeguard
shipping in the Gulf from Iranian attacks. Questioned about human rights concerns, the Biden
administration promised that the issue would be part of the bilateral agenda®, however,
nothing more was heard of the topic.

Against this background, it is important to ask what is the role of the United States in human
rights restoration in Bahrain? Does the United States have an obligation to intervene and
enforce human rights? Does the United States have the right to do so? Which factors
influence the United States’ actions in this regard? These are the questions this piece will
address, beginning by showing a premise, which is Bahrain’s need for external help.

Human rights restoration in Bahrain: the need for international action

The English jurist William Blackstone defines human rights as the natural liberty of mankind,
that is, “those rights which belong to a man considered as an individual, as those which belong
to him considered as related to others”.® The concept draws upon the classical characteristics
of human rights — they are natural (so they precede the state), imprescriptible, inalienable,
individual (held by each person) and universal (held by everyone, everywhere).

Human rights therefore should protect people in Bahrain against oppression, after all, since
the British Magna Charta Libertatum of 1215, commonly mentioned as the document that
inaugurates the idea of individual rights, the political world is aware that citizens can raise
themselves against the state and demand changes. Moreover, with the Virginia Declaration
of Rights (1776) and the American Declaration of Independence (1776), together with the
Constitution of the United States of America (1787) and its Bill of Rights (1791), it is set in

3 European Parliament. The human rights situation in the Kingdom of Bahrain, in particular the cases of death
row inmates and human rights defenders. Available at: https://www.europarl.europa.eu/doceo/document/TA-
9-2021-0086_EN.html.

4 Hehir, Aidan. Assessing the Influence of the Responsibility to Protect on the UN Security Council during the
Arab Spring. Cooperation and Conflict 51, no. 2 (2016): 166—83. https://www.jstor.org/stable/48512895, p.
173.

5 Katzman, Kenneth. Bahrain: Unrest, Security, and U.S. Policy, Congressional Research Service. April 20, 2021.
Available at: https://sgp.fas.org/crs/mideast/95-1013.pdf.

6 Blackstone, William. Commentaries on the Laws of England, Chapter 3, The Lawbook Exchange, 2003.




stone that “a bill of rights is what the people are entitled to against every government on
earth, general or particular, and what no just government should refuse” (Thomas Jefferson).’

A painful lesson from history, though, is that whenever the enforcement mechanisms are not
clearly defined — and they are often not — expectations of people’s concrete protection may
fail. There is no better example than the French Revolution: the same movement that brought
about the acclaimed Declaration of the Rights of the Man and of the Citizen of 1789 installed
a Reign of Terror.® Hence, it is no wonder that the people of Bahrain are having a hard time
exercising prerogatives that are considered human rights — freedoms of expression, peaceful
assembly, association, religion, as well as fair trial and equality.

By no means exhaustive, there are five core reasons why human rights are faltering in
Bahrain: (a) human rights are based on individual rights, and the concept of the individual is
weak in Bahrain; (b) the usual ontological gap between formal rights and reality; (c) human
rights are necessarily connected to (depend on) the state; (d) when people lose their
citizenship, they become displaced persons; (e) the state of exception and even its constant
threat can effectively block human rights. The task then is to elucidate on these topics.

The first point is that the idea of human rights is founded on the necessity of respect for the
person as an end in itself. Accordingly, each individual is unique and has incommensurable
and equal value. This understanding is necessary to build the concept of subjective rights,
which allow a person to step out of interpersonal or inter-institutional relations and claim a
“right”. In Bahrain, some of these elements are missing. For example, women face
discrimination and regulations limiting the professions they can work in (article 31 of the
Domestic Private Sector Labor Law of 2012). They also cannot transmit their nationality to
spouse or child (Article 4 of the Nationality Law) and are exposed to under-protection —
rapists are immune to punishment if they agree to marry the victim (Article 353 of the Penal
Code).?

In such a scenario, human rights cannot flourish. As the literature asserts, human rights are a
modern idea exactly because they resort to the modern concept of the individual. Ancient
Greece and Ancient Rome, the cradle of Western civilization, had no human rights. The Greeks
did not know the figure of “I” as conceived today — as an individual “1”, fragmented and
dislocated from public life. Given that there was no dichotomy between society and
individuals, people did not see themselves as “lord of their integrity”, so they did not need
rights to protect them.° Likewise, individual rights were not consolidated in Rome due to the
lack of the concept of a single person as a subject of the law, who has the right to have rights.!

7 ACLU. The Bill of Rights: a brief history. Available at: https://www.aclu.org/other/bill-rights-brief-history.

8 Hobsbawm, Eric. The age of revolution: 1789-1848. New York: Vintage books, 1996, p. 53.

9 Amnesty International. Bahrain 2020. Available at: https://www.amnesty.org/en/location/middle-east-and-
north-africa/bahrain/report-bahrain/.

10 Souza, José Fernando Vidal de; Mezzaroba, Orides. Direitos humanos no século XXI: uma utopia possivel ou
uma quimera irrealizavel? In: BAEZ, Narciso Leandro Xavier; SILVA, Rogério Luiz Nery da; SMORTO, Guido
(Orgs.). Os desafios dos direitos humanos fundamentais na América Latina e na Europa. Joagaba: Editora
Unoesc, 2012, p. 177-178.

11 villey, Michel. Esttidios em torno a la nocion de derecho subjetivo. Chile: Ediciones Universitarias de
Valparaiso, 1976, p. 18.




There was no man as part of the human species; there was the citizen, the pater familias, an
adult free male who acquired and exercised rights on behalf of his whole house.'? To some
extent, Bahrain is still living in those old times, To have a better future, its people need to
attain equality before the law.

The second point is that the first point is not enough. Equality under the law is a necessary,
but not a sufficient condition. The Bahraini constitution prohibits “harm[ing] an accused
person physically or mentally”. Yet, observers have widely reported torture and cases of cruel,
inhuman, or degrading treatment and punishment as a constant in Bahrain over the last
decade.!® This raises the centenary discussion on the chimeric intangibility of what is on paper
versus the tough tangibility of real life.

During the first scenes of the French Revolution, the non-conformist philosopher Richard
Price, a good friend de Benjamin Franklin, enthusiastically expressed that he had lived to see
human rights so well understood and nations aspiring for freedom when they seemed to have
forgotten what that was.* Not everyone was so sure about these “new” rights, though:
Edmund Burke, an Irish-British thinker that would become the father of conservatism,
thundered a furious answer, arguing that “metaphysical abstractions” artificially machinated
by a group of men could never trump real politics and material conditions. Thus, human rights
were, for the purpose that revolutionaries envisioned them, no more than useless.'®

One could say that, to some extent, both Price and Burke were right. The French Declaration
of the Rights indeed became the herald of human emancipation. Henceforth, man should be
the source of all law, no longer relying on divine precepts or traditions. Under its legal
construction, not only international organizations but many countries would produce laws
acknowledging that every human being is endowed with rights by the simple condition of
being human — the Declaration turns to the very idea of humanity and enshrines the idea
that it is by belonging to humanity that human beings acquire rights. However, the 20"
Century would hit the world with the biggest military conflicts in human history and the
horrors of holocausts in Germany and Ukraine (Holodomor) would be revealed. As the people
in Bahrain can assert, something else must be present to translate human rights into reality.
Perhaps this “something else” is the commitment of the political organization.

Hannah Arendt, a Jewish political philosopher, and Holocaust survivor singularly captured the
third and fourth points listed. She explains that human rights — although theoretically
universal to every human being, either living in the United States or Bahrain — suffers from
two basic imperfections: first, they are based on civil rights (which belong to the citizen) and,
as a corollary, being human is not a sufficient condition to achieve their protection. Second,
they are by no means inalienable (ask people in Bahrain), so it is false that everyone is born
free and equal in rights: equality is not a human attribute, it is a social construction.!®

2 Villey. Estudios. Idem, p. 35.

13 US Department of State. 2020 Country Reports on Human Rights Practices: Bahrain. Available at:
https://www.state.gov/reports/2020-country-reports-on-human-rights-practices/bahrain/.

¥ Hunt, Lynn. Inventing Human Rights: A History. W. W. Norton & Company, 2008.

15 Burke, Edmund. 1984. Reflections on the Revolution in France. London: Penguin Books.

16 Arendt, Hannah. The Origins of Totalitarianism, Franklin Classics Trade Press, 2018.




To corroborate Arendt’s thesis, the government in Bahrein has used the revocation of
citizenship as one of its weapons to fight the opposition, creating what Arendt calls displaced
persons: human groups without a national state of their own. The moment human beings
cease to be part of a political community, there is no authority left to protect them and no
institution willing to guarantee their rights. It is based on this phenomenon that, for Arendt,
human rights presuppose citizenship not only as a fact and as a means, but as a principle. The
deprivation of citizenship substantively affects the human condition — a human being
deprived of her political status loses the quality of being treated as an equal by others. Simply
put, human rights cannot exist without the link between their supposed holders and some
political organization with sufficient power and willingness to guarantee them. As such, if self-
enforcement is utopic and the Bahraini people cannot rely on the state, an external force
would be the only solution.

And this brings the fifth and last point here: the domestic government can sometimes be the
obstacle (the violator), not the solution for human rights protection, which ordinarily happens
under a declared state of exception. As the Italian philosopher Giorgio Agamben depicts in his
paradox of sovereignty: the sovereign may put her citizens, at the same time, inside and
outside of the legal system, so that they are banished from the law but subjugated to it.
Borrowing concepts from Carl Schmitt, this is the basis of sovereign omnipotence, as she has
the power to declare rights and to deprive them of application under a state of exception,
creating a mitigated exclusion of the subject from the legal-political order. So, the Hobbesian
mythologem deserves a new interpretation: homo homini lupus does not only allude to the
beast or life outside of society, but to the state of indistinction between the human and the
ferocious. A Hobbesian state of nature is not necessarily a pre-juridical condition totally
indifferent to the law of the polis, but the exception and the threshold that constitutes it.*’

When, in March 2011, King Hamad passed Royal Decree No. 18, declaring a State of National
Safety for three months, 18 he imposed a state of exception under which citizens were subject
to punishment, but at the same time outside of the reach of legal protection. This state of
affairs basically suspends the conditions for human rights to exist. The effects of the exception
can be lasting, remaining even after it is revoked — the state of exception occurs not only
when the exception is in fact declared, but also when the law has no practical effectiveness,
putting citizens atimminent and constant risk of violence; the exception becomes everywhere
the rule.?®

In the presence of the five circumstances addressed above, there is no factual room for
effective human rights. As consequence, if the people of Bahrain is to access any rights, they
will need external help. The question then becomes, if human rights are universal, how is the
international community reacting? And what countries, in especial the United States, can (or
should) do?

17 Agamben, Giorgio. State of Exception, University of Chicago Press, 2005.

8 Human Rights Watch. No Justice in Bahrain, February 28, 2012. Available at:
https://www.hrw.org/node/256300/printable/print.

1% Agamben, Giorgio. Homo Sacer: Sovereign Power and Bare Life, Stanford University Press, 1998.




Responsibility to Protect and its criticisms

In the aftermath of the Second World War, concerns over the maintenance of a sustainable
peace led to the creation of the United Nations and the proclamation of the Universal
Declaration of Human Rights in 1948. In its thirty articles, the declaration recognizes human
dignity and democracy as fundamental axioms, enshrines the right to resist oppression, and
asserts the universality of its enumerated rights.?° A series of other treaties followed suit,
compelling states to commit themselves to the protection of human rights.

From an optimistic standpoint, the expansion of international law stands for the construction
of collective bridges connecting societies, establishing a common humanity, one that goes
beyond nationality to encompass all human beings. An aggregation in such terms imposes
reciprocal solidarity because each person is a responsible entity as part of the whole — dignity
and mutual responsibility are intrinsically linked.

It is within this context that the principle of responsibility to protect (R2P) arises. According
to the United Nations, it represents a political commitment to tackle the most perverse forms
of violence and persecution across the globe — through coercive means if needed. It intends
to narrow the gap between formal human rights and the reality faced by populations at risk
of genocide, war crimes, ethnic cleansing and crimes against humanity (second point in the
previous section). Since 2005, the R2P is a United Nations initiative, sanctioned through the
Security Council.??

There s little doubt that the people of Bahrain should find safeguards under the R2P umbrella,
which covers “the enduring responsibility of the State to protect its populations” (Pillar I);
“the commitment of the international community to assist States in meeting those
obligations” (Pilar 11); “the responsibility of Member States to respond collectively in a timely
and decisive manner when a State is manifestly failing to provide such protection” (Pillar 111).22
So, why is it not happening? The answer is that the R2P principle is not legally binding.

UN Special Adviser on R2P, Jennifer Welsh, expressed in 2013 that “no new legal obligations
were created when R2P was endorsed”.?3 Thus, in spite of being considered a breakthrough
and, by now, a solidified “norm” in the international order, R2P is not a law but a
recommendation on how states should behave. As an illustration, during the Arab Spring,
countries were quick to invoke R2P in the context of Pillar | (protecting their own populations),

20 United Nations, Universal Declaration of Human Rights, available at: https://www.un.org/en/about-
us/universal-declaration-of-human-rights.

21 United Nations, Responsibility to Protect. Available at: https://www.un.org/en/genocideprevention/about-
responsibility-to-protect.shtml.

22 United Nations. Report of the Secretary-General: Implementing the Responsibility to Protect. Available at:
https://www.un.org/ruleoflaw/blog/document/report-of-the-secretary-general-implementing-the-
responsibility-to-protect/.

23 Welsh, Jennifer. Where R2P Goes From Here, Open Canada. 21 August 2013. Available at:
https://opencanada.org/where-r2p-goes-from-here/.
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slow to act under Pillar Il (providing assistance), and incapable of producing consensus
surrounding Pillar Il (acting against violations) — the pendulum seems to swing toward
national interests and away from humanitarian concerns.?*

In the specific case of U.S.-Bahrain relations, an interesting question is whether past actions
give the United States a moral obligation to protect Bahrain’s population against the
monarchy. From 2014, the US, has provided Bahrain with $22.5 million dollars in Foreign
Military Financing (FMF), at least part of this in arms that could easily be employed against
protestors, such as Humvee armored vehicles®® — despite the Pentagon’s claim that the
weapons sold included only equipment to protect Bahrain from external threats.?® The fact
that the Trump administration lifted all impediments on arms sales to Bahrain and, to date,
the Biden administration continues doing business with the monarchy,?” suggesting that if
there are any moral concerns, they are set aside in favor of other affairs, such as to use
Bahrain to deal with Iran and Yemen situations.

Now interestingly, if the United States decided to take a strong stand against the Bahraini
government, it would face criticism as well. If today the accusation is of inaction plus
downplaying human rights violations, then the question will be colonialism, sovereignty, and
cultural imposition — a point that had not appeared thus far is the argument that human
rights are a Western product that does not apply everywhere. Human rights are a powerful
idea, there is no doubt about that, but it is critical to remember that since they are a relative
novelty in the realm of human history, their implications are still unfolding, and they face
resistance.

The Greek professor of Law Costas Douzinas contends that the scope of human rights
declarations has expanded to embrace the whole of humanity. In his view, international
institutions and lawmakers have replaced the divine legislator or even the social contract;
international conventions and treaties have become the constitution above constitutions and
the law behind the laws. A never-ending process of drafting international and humanitarian
laws is underway, launched to protect people from alleged claims of their sovereignty. He
provocatively emphasizes: “to paraphrase Nietzsche, if God, the source of the natural law, is
dead, He has been replaced by the international law.”?®

In Douzinas’ support, Slavoj Zizek, a popular Slovenian philosopher, maintains that
humanitarian policy based on the “prevention of the suffering” amounts to an implicit
prohibition of the elaboration of a truly collective project of sociopolitical transformation.

24 Hehir. Bahrain. |dem, pp. 168 and 178.

25 Kenneth. Bahrain: Unrest, idem, p. 13.

26 Mehta, Aaron. U.S. arms Bahrain, despite human rights concerns. Huffpost. Abailable at:
https://www.huffpost.com/entry/us-arms-bahrain-despite-h_b_1521786.

27 ADHRB, Trump Administration Approves new Arms Sales to Bahrain Despite Military Abuses, May 1, 2018.
Available at: https://www.adhrb.org/2018/05/trump-administration-approves-new-arms-sales-to-bahrain-
despite-military-abuses/.

28 Douzinas, Costas. The End of Human Rights: Critical Thought at the Turn of the Century, Hart Publishing,
2000.
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What remains is, effectively, the right of Western powers to intervene politically,
economically, culturally and militarily in countries of the Third World.?®

According to this perspective, the R2P principle is not genuinely guided by the ambition of
ensuring peoples’ human rights across the globe, but by the interest of some countries to
undermine the sovereignty of others. In Norman Lewis’ voice, “the most powerful states,
through the discourse of human rights, have made their priorities the main concern of
others”. Hence, intervention is a right appropriated by the strong.3°

Although the scenario of an American military operation to enforce human rights in Bahrain
is very unlikely (one could say impossible), taking as examples more aggressive humanitarian
incursions, such as in Somalia in the 1990s, the Brazilian Ambassador José Alves wonders
whether it is acceptable, in the name of human rights, to attack enemy soil for months at a
time, victimizing people totally unconnected to the battle and destroying, in a non-collateral
effect, the incipient conditions of viability that the country still sustained.3! For this reason,
the R2P approach, when instituting a right to intervene, deserves thoughtful consideration.

Lastly on this train of thought, the American economic historian Immanuel Wallerstein points
out that the arguments that have been used to justify all sorts of interventions, from
European domination in the Americas in the 16™ Century to the subsequent intrusions of the
“civilized” into “uncivilized” zones, are always the same: the barbarism of others; the end of
practices that violate universal standards; the defense of the innocent before the cruel; and
the possibility of disseminating the “right” values. The practical outcomes are normally
opposed to the announced intentions.>?

Drawing again upon José Alves’ analysis, if on the one hand, it is undeniable that the
cosmopolitan humanitarianism may sometimes mask a context that reproduces practices of
imperialism and discrimination, it is also undeniable that there are situations of human rights
violations (including in the East), which cannot simply be overlooked, ignoring the claims of
victims and disregarding the possibility of responding to them. By insisting on an alleged
Western “exclusivism”, postmodern thinkers end up falling prey to the same type of
ethnocentric arrogance they so much criticize in the Enlightenment universalism.33

Allegedly to find a middle ground between the responsibility and the right to intervene, in
2012 the Permanent Mission of Brazil to the United Nations submitted to the UN Secretary-
General a document proposing a new concept called Responsibility While Protecting (RWP).
The paper argues that without limits on what powerful countries can do, humanitarian
interventions may become a tool for manipulation and foreign state-building. The proposal
aims to make intervening states more accountable, especially when civilian populations are

29 Zizek, Slavoj. Wronging Rights? Routledge, 2011.

30 Douzinas. The End. Idem.

31 Alves, José Augusto Lindgren. O contrdrio dos direitos humanos. Lua nova: revista de cultura e politica. Sao
Paulo, n. 55-56, p. 105-132, 2002, p. 113.

32 Wallerstein, Immanuel. European Universalism: The Rhetoric of Power. The New Press, 2006.

33 Alves, José Augusto Lindgren. E preciso salvar os direitos humanos! Lua nova: revista de cultura e politica.
Sdo Paulo, n. 86, p. 51-88, 2012, p. 75.

12




targeted by the military.3* On paper, the idea is commendable; in practice, it would probably
make genuine humanitarian interventions too risky and costly, allowing virtually ungoverned
spaces to blame intervention for all their failures. The relationship between sovereignty and
human rights is complex and simplistic solutions may not pay sufficient attention to the
calamitous situation of those suffering. To find solutions to the paradoxes of the legal-
geopolitical order, more is required than utopianism.

Why is the United States not willing to intervene more decisively?

The U.S. Department of State acknowledges that significant human rights issues in Bahrain
include violations of bodily integrity; arbitrary interference with privacy; restrictions on
freedom of expression, the press, and the internet, including censorship and arrests;
substantial interference with the rights of peaceful assembly and freedom of association;
overly restrictive laws on independent nongovernmental organizations; restrictions on
freedom of movement; revocation of citizenship; restrictions on political participation; and
significant limitations on workers’ freedom of association.3” If all this is known, it is impossible
not to ask what explains the United States passivity. Given the strong connections between
the countries, the United States could force a U-turn in Bahrain. The key to the puzzle lies in
how strategic Bahrain is as an ally for the United States in the Persian Gulf.

Bahrain is part of the Gulf Cooperation Council, which also includes other American allies in
the region: Saudi Arabia, Kuwait, United Arab Emirates, Qatar and Oman.3® The more volatile
the Gulf region became over time, the more the ties between America and these countries
have deepened. Since 1948, Bahrain has hosted the United States naval command
headquarters for the Gulf region, with its nearly 5,000 U.S. forces. In 1991, the countries
signed a formal Defense Cooperation Agreement and Bahraini forces joined the “Desert
Storm” operation against Irag. In 2001 and 2003, American pilots flew combat missions from
Bahrain to Afghanistan and Iraq respectively. As a result of this close cooperation, Bahrain
was designated as a “major non-NATO ally” in 2004. In the same year, Bahrain joined the U.S.-
led coalition fighting against the Islamic State in Syria. Under the roof of the White House in
2020, Bahrain and Israel signed agreements normalizing their relations.3” Currently, Bahrain
has served as a valuable ally to help deter Iran and to deal with the conflict against the Houthis
in Yemen.

This strong proximity is not exclusive to the United States: when recognizing the seriousness
of the human rights situation in Bahrain, the European Parliament let it be clear that “Bahrain
is an important EU partner in the Persian Gulf, including in political and economic relations,

34 Global Centre for the Responsibility to protec. Responsibility While Protecting. Available at:
https://www.globalr2p.org/resources/responsibility-white-protecting/

35 US Department of State. 2020 Country Reports. Idem.

36 Secretariat General of the Gulf Cooperation Council. Member States. Available at: https://www.gcc-
sg.org/en-us/Pages/default.aspx.

37 Kenneth. Bahrain: Unrest, idem, p. 12-3.
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energy and security [...] and an active player [...] in creating stability in the Gulf and wider
Middle East region.”38

Evidently, there are plenty of reasons for Western nations to make efforts to keep good
relations with Bahrain. The ultimate question is whether there is anything more the United
States can do, at the same time, to improve the standards of respect for human rights in
Bahrain and still have the island nation as a major ally in the region.

The U.S.-Bahrain game: the way forward

Despite the cries from advocates and post-modern thinkers of non-intervention, somewhat
oddly standing by defenders of strong nation-states, in modern times sovereignty and the
collective responsibility to protect citizens must walk together. On these grounds, sovereignty
is a responsibility: sovereign states have an obligation to protect individuals in their territory
and, if they fail to do so, or are unable to do so, the international community has a moral (if
not legal) duty to step in and shoulder the burden.3®

In the case of Bahrain, the well-known human rights issues (torture, violations of basic
freedoms and multiple inequalities) call for international intervention. This does not mean
that Western countries need to demote Bahrain from its role as a central piece to address
regional threats. But it means that humanitarian questions must be seriously considered and
all possible strategies to persuade the monarchy to rethink its behavior should be activated.

For instance, in the 114th Congress, two bills (S. 2009 and H.R. 3445) would have put
American arms sales to Bahrain on hold until the State Department certified that Bahrain had
fully implemented the BICI recommendations. This kind of conditioning cannot be
abandoned: the way forward is to make the disregard for human rights as costly as possible
to Bahrain, without crossing the point where it would be too costly, and an important ally will
be lost. It is a game of equilibrium.

Now talking about games, game theory allows the modeling of U.S.-Bahrain relations. Both
the United States and Bahrain have a strong preference for cooperating — Bahrain receives
multimillionaire assistance to defend itself against external threats; the United States has the
island as an important strategic ally in the unstable Gulf region. The way this relationship has
been structured, with the United States showing uncovered interest in maintaining the close
friendship with Bahrain, the latter holds the first-mover advantage and has used it to keep
the pendulum away from human rights. But the United States can (and should) enjoy
moments like the negotiations of trade arms, to assume the position of the first mover and
nudge the needle in the other direction.

38 European Parliament. The human rights situation, idem.
39 paes, Leticia da Costa. A politica dos direitos humanos: entre paradoxos e perspectivas. 2008. Tese
(Doutorado) Pontificia Universidade Catdlica do Rio De Janeiro - PUC-Rio, Rio de Janeiro, 2012, p. 38.
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U.S.-Bahrain game: payoffs and first-mover advantage

Bahrain
NO Human Rights Human Rights
The United States The United States
Cooperation No Cooieration Cooperation No Cooperation

OO

The figure depicts the payoffs for cooperation as way higher than for no cooperation, and
they are, which explains why the ties between the United States and Bahrain are long-lasting.
Whenever Bahrain is the first mover, it steps to the left (NO human rights) to capture a payoff
of 10 with cooperation. And if things go sour in this part of the game, at least it gets 2 points,
because the lack of human rights also means stability for the ruling monarchy and no space
for regime changes. Collecting 7 points, the United States is partially satisfied with this
scenario. However, a situation with no human rights and no cooperation would be tragic for
U.S. interests (-3): The United States would lose an ally and, on top of that, would face
international pressure to take more serious actions to tackle human rights violations in
Bahrain.

If the United States is able to act well during arm salles and other negotiations in which
Bahrain has a strong interest, then the U.S. can use this advantageous position to switch the
game to the right and collect 10 points, keeping its ally and enforcing human rights, which is
beneficial to America’s international reputation. Bahrain would still wield 7 points because it
is receiving Western assistance and can use it to eventually learn how to attain domestic
political stability without violence. Now, in case of no cooperation, the United States does
have other allies in the region and, is at least, enforcing human rights. Bahrain, in turn, is cut
from assistance and then faces threats of regime change.

Through this simple game, it is possible to understand the rationality behind the behavior of
the United States and Bahrain. And it is also possible to foresee what should be done to help
Bahrain’s population. Human rights, unfortunately, are not self-enforcing; they need a
national force (domestic or external) to translate them from paper or ideas to real life. The
United States can be this translator in Bahrain, but it needs to become the first mover and
use this position wisely.
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Bahrain: Unrest, Human Rights and U.S. Policy

By Dr. Alexandros Sarris, Erasmus University

The Political Structure, Reform, and Human Rights

The site of the ancient Bronze Age civilization of Dilmun, Bahrain was a trade hub linking
Mesopotamia and the Indus valley until a drop in trade from India caused the Dilmun
civilization to decline around 2,000 B.C. The inhabitants of Bahrain converted to Islam in the
7th century. Bahrain subsequently fell under the control of Islamic caliphates based in
Damascus, then Baghdad, and later Persian, Omani, and Portuguese forces.

The Al Khalifa family, which is Sunni Muslim and generally not as religiously conservative as
the leaders of neighboring Saudi Arabia, has ruled Bahrain since 1783. That year, the family,
a branch of the Bani Utbah tribe, left the Saudi peninsula and captured a Persian garrison
controlling the island. In 1830, the ruling family signed a treaty establishing Bahrain as a
protectorate of Britain, which was then the dominant power in the Persian Gulf. In the 1930s,
Reza Shah Pahlavi of Iran unsuccessfully sought to deny Bahrain the right to grant oil
concessions to the United States and Britain. As Britain reduced its military presence in the
Gulf in 1968, Bahrain and the other smaller Persian Gulf emirates (principalities) sought a
permanent status. A 1970 U.N. survey (some refer to it as a “referendum”) determined that
Bahrain’s inhabitants did not want to join with Iran, a finding that was endorsed by U.N.
Security Council Resolution 278 and recognized formally by Iran’s parliament. Bahrain
negotiated with eight other Persian Gulf emirates during 1970-1971 on federating with them,
but Bahrain and Qatar each decided to become independent, and Bahrain became
independent on August 15, 1971. The seven other emirates formed the United Arab Emirates
(UAE).

The Ruling Family and Its Dynamics

Bahrain is led by King Hamad bin Isa Al Khalifa (69 years old, born January 1950), who
succeeded his father, Shaykh Isa bin Salman Al Khalifa, upon his death in 1999. Educated at
Sandhurst Military Academy in Britain, King Hamad was previously commander of the
Bahraini Defense Forces (BDF). The king is considered to be a proponent of accommodation
with Bahrain’s Shias, who constitute a majority of the citizenry*® but many of whom have long
asserted they are treated as “second class citizens,” deprived of political power and of a fair

40 Government officials dispute that the Shia community is as large a majority as the 70% figure used in most
factbooks and academic work on Bahrain. The Shia community in Bahrain consists of the more numerous
“Baharna,” who are of Arab ethnicity and descended from Arab tribes who inhabited the area from pre-Islamic
times. Shias of Persian ethnicity, referred to as Ajam, arrived in Bahrain over the past 400 years and are less
numerous than the Baharna. The Ajam speak Persian and generally do not integrate with the Baharna or with
Sunni Arabs.
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share of the nation’s economic wealth. About 25% of the citizen population is age 14 or
younger.

Within the upper echelons of the ruling family, the most active proponent of accommodation
with the Shia opposition is the king’s son and designated successor, the U.S.- and U.K.-
educated Crown Prince Shaykh Salman bin Hamad, who is about 50 years old. He and his
allies, including Deputy Prime Minister Muhammad bin Mubarak Al Khalifa and Foreign
Minister Khalid bin Ahmad bin Muhammad Al Khalifa,** assert that further reforms could calm
Bahrain’s internal strife. The Crown Prince and his faction were strengthened by his
appointment in 2013 to a newly created position of First Deputy Prime Minister, staffed with
young, well-educated reformists. A younger son of the king, Shaykh Nasser bin Hamad Al
Khalifa, who is about 35 years old, could potentially succeed King Hamad should Salman step
aside.*? The Crown Prince’s wife, Shaykha Hala, passed away in June 2018.

The “anti-reform” faction—who assert that concessions to the Shia majority cause it to
increase its political demands—is led by the King’s uncle (the brother of the late Amir Isa),
Prime Minister Khalifa bin Salman Al Khalifa, who has been in position since Bahrain’s
independence in 1971. He is about 82 years old but still active, and the King is likely unwilling
to risk unrest within the ruling family by removing him. The Prime Minister’s allies include
Minister of the Royal Court Khalid bin Ahmad bin Salman Al Khalifa** and his brother, BDF
Commander Khalifa bin Ahmad Al Khalifa. These brothers are known as “Khawalids,” hailing
from a branch of the ruling family traced to a Khalid bin Ali Al Khalifa,** with like-minded allies
throughout the security and intelligence services and the judiciary. In September 2013,
Bahrain appointed BDF Lieutenant Colonel Abdullah bin Muhammad bin Rashid Al Khalifa as
Ambassador to the United States.

Executive and Legislative Powers

The king, working through the Prime Minister and the cabinet, has broad powers, including
appointing all ministers and judges and amending the constitution. Al Khalifa family members
hold 12 out of 26 cabinet posts, including the ministries of defense, interior (internal security),
and foreign affairs. Typical Bahrain cabinets include five or six Shia ministers.

Upon taking office in 1999, Hamad assumed the title of king—a title that implies more
accountability than the former title “Amir.” A public referendum on February 14 2001,
adopted a “National Action Charter,” provisions of which were incorporated into a new
constitution issued by the King in 2002. However, many Shias and reform-minded Sunnis
criticized the government for not putting the new constitution to a public ratification vote
and for deviating from the 1973 constitution by establishing an all-appointed Shura

41 The foreign minister’s name is similar to, but slightly different from, that of the hardline Royal Court
Minister.

42 Simon Henderson. “Gulf Succession: Qatar’s Model Could be a Way Forward.” Washington Institute for Near
East Policy, October 25, 2016.

43 The name of this official is similar to that of the Foreign Minister, Khalid bin Ahmad bin Mohammad Al
Khalifa.

44 Differences between the khawalids and others in the family are discussed in, Charles Levinson. “A Palace Rift
in Persian Gulf Bedevils Key U.S. Navy Base.” Wall Street Journal, February 20, 2013.
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(consultative) Council of equal size (40 seats each) of the elected Council of Representatives
(COR).*> Together, these bodies constitute the National Assembly. The government has
tended to appoint generally more educated, pro-Western, and progovernment members to
the Shura Council. There is no quota for women in the body.

e The Assembly only partially checks government power, despite constitutional amendments
of May 2012 that gave the body greater authority. The amendments declared the elected COR
as the presiding chamber of the Assembly, enhancing its authority on issues on which the two
chambers disagree.

e The National Assembly does not have the power to confirm individual cabinet
appointments, but as of 2012, it has had the power to reject the government’s four-year work
plan—and therefore the whole cabinet. The COR has always had the power to remove
individual ministers through a vote of no-confidence (by two-thirds majority). The COR can
also, by a two-thirds majority, declare “noncooperation” with the Prime Minister, but the king
rules on whether to dismiss the Prime Minister or disband the COR

e Either chamber of the National Assembly can originate legislation but enactment into law
requires concurrence by the King.*® Prior to the May 2012 constitutional amendments, only
the COR could originate legislation. The king’s “veto” can be overridden by a two-thirds
majority vote of both chambers. A 2012 decree gives the National Assembly the ability to
recommend constitutional amendments, which are vetted by a “Legislation and Legal Opinion
Commission” before consideration by the king.

The adoption of the National Charter and other early reforms instituted by King Hamad,
although still short of the Shia majority’s expectations, were more extensive than those made
by his father, Amir Isa. Amir Isa’s most significant reform was his establishment in late 1992
of a 30-member all-appointed Consultative Council, whose mandate was limited to
commenting on government proposed laws. In June 1996, he expanded it to 40 members.
However, that body did not satisfy broad demands for the restoration of the elected national
assembly that was established under the 1973 constitution but abolished in August 1975
because of Sunni-Shia tensions. Amir Isa’s refusal to restore an elected Assembly was at least
partly responsible for sparking daily Shia-led antigovernment violence during 1994-1998.

Political Groups and Elections

COR elections have been held every four years since 2002, each time generating substantial
tension over perceived government efforts to deny Shias a majority in the COR. The Shia
opposition has sought, unsuccessfully to date, to establish election processes and district
boundaries that would allow them to translate their numbers into political strength. If no
candidate in a district wins more than 50% in the first round, a runoff is held one week later.
Political parties are banned, but factions organize as functionally equivalent “political
societies”

45 This body is also referred to as the Council of Deputies (Majles al-Nawwab).
46 Before the May 2012 constitutional amendments, only the COR could draft legislation.
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e Wifaq (Accord National Islamic Society) is the most prominent Shia political society. Its
officials have, at times, engaged with the government in and outside of formal “national
dialogues” since the 2011 uprising began. Wifaq's leaders are Secretary-General and Shia
cleric Shaykh Ali al-Salman and his deputy Khalil al Marzug. Shaykh Salman remains jailed.
Another top figure in the faction is the 79-year-old Shia cleric Isa Qasim, whose citizenship
was revoked on June 20, 2016. In 2016, Bahraini courts approved government requests to
dissolve Wifaq entirely and to seize and auction off its assets. Wifaq allies include the National
Democratic Action Society, the National Democratic Assembly, the Democratic Progressive
Tribune, and Al Ekhaa.

e Al Hag (Movement of Freedom and Democracy), a small Shia faction, is outlawed because
of its calls for outright change of regime and has boycotted all the COR elections. Its key
leaders, Dr. Abduljalil Alsingace and Hassan Mushaima, have been imprisoned since the
uprising.

e The Bahrain Islamic Action Society and Amal. Two other small Shia factions linked to the
the Islamic Front for the Liberation of Bahrain (IFLB) - a party linked to alleged Iran-backed
plots to overthrow Bahrain’s government in the 1980s and 1990s — are outlawed. Amal’s
leader, Shaykh Muhammad Ali al Mafoodh, has been in prison since 2011.

e Waad (“promise”) is a secular opposition group that includes both Sunnis and Shias. Its
former leader, Ibrahim Sharif, has been repeatedly arrested, released, and rearrested. Its
current leader is Sami Fuad Sayedi. On May 31, 2017, the High Civil Court approved a
government request to dissolve it.

e Sunni Islamists. Among the prominent Sunni factions are Minbar (Arabic for “platform”), an
offshoot of the Muslim Brotherhood, and Al Asala, which is a harder-line “Salafist” political
society. Smaller Sunni Islamist factions include Al Saff, the Islamic Shura Society, and the Al
Wasat Al Arabi Islamic Society. In June 2011, a non-Islamist, generally progovernment Sunni
political coalition— the National Unity Assembly (NUA)—was formed as a response to the
uprising.

Pre-uprising Elections

In several elections held during 2002-2010, which are generally held in the fall of the year
they are held, tensions between the Shia majority and the regime escalated.

e October 2002. In the first elections under the 2002 constitution, Wifaq and other Shia
political groups boycotted on the grounds that establishing an elected COR and an appointed
Shura Council of the same size diluted popular will. There were 170 candidates, including 8
women. Sunnis won two-thirds of the 40 COR seats, and none of the women was elected.

e November 2006. Sunni-Shia tensions escalated in advance of the COR and municipal
elections amid a government adviser’s revelations that the government had adjusted election
districts to favor Sunni candidates and had issued passports to Sunnis to increase the Sunni
vote. Wifaq participated, helping lift turnout to 72%, and the faction won 17 seats (virtually
all it contested) to become the largest COR bloc. Sunnis won the remaining 23 seats, of which
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eight were secular and 15 were Islamists. One woman, who ran unopposed, was elected (out
of 18 women candidates). The King appointed a Shura Council with 20 Shias, 19 Sunnis, one
Christian, and nine women. A Wifaq supporter was subsequently appointed minister of state
for foreign affairs.

e October 2010. Even though oppositionists again accused the government of
gerrymandering to favor Sunnis, and despite the arrest of 23 Shia leaders a month before the
election, Wifaq participated. Of the 200 candidates, six were women. Turnout was about 67%.
The election increased Wifaq's representation to 18 seats, reduced Sunni Islamists to five
seats from 15; and greatly increased the number of Sunni independents to 17 seats (from
nine). The one female incumbent was reelected. The king reappointed 30 of the 40 Shura
Council incumbents. Of the total membership, 19 were Shias, including the speaker. Four
were women, of which one was Jewish and one was Christian.

2011 Uprising: Origin, Developments, and Prognosis

The aspirations of Bahraini Shias were demonstrated as unsatisfied when a major uprising
began on February 14, 2011, following the toppling of Egypt’s President Hosni Mubarak.%’
After a few days of confrontations with security forces, mostly Shia demonstrators converged
on the interior f a major traffic circle (“Pearl Roundabout”). The unrest escalated on February
17-18, 2011, when security forces using rubber bullets and tear gas killed four demonstrators.
All 18 Wifaq deputies in the COR resigned. Following large demonstrations in late February,
the Crown Prince invited protester representatives to formal dialogue, many demonstrators
were released, and two Al Khalifa family members were dropped from the cabinet. In March
2011, the Crown Prince advanced a “seven principles” proposal for a national dialogue that
would agree on a “parliament with full authority”; a “government that meets the will of the
people”; fair voting districts; and several other measures.*® Protest leaders welcomed
dialogue but asserted that the seven principles fell short of their demands for a constitutional
monarchy in which the Prime Minister and cabinet are selected by the fully elected
parliament. They also demanded ending gerrymandering of election districts to favor Sunnis,
and more jobs and economic opportunities—demands encapsulated in the October 2011
“Manama Document” unveiled by Wifaq and Waad.

On March 13, 2011, protesters blockaded the financial district of Manama, triggering the Gulf
Cooperation Council (GCC: Saudi Arabia, Kuwait, Bahrain, UAE, Qatar, and Oman) to send
forces into Bahrain on March 14, 2011. The GCC's joint Peninsula Shield force, including 1,200
Saudi armored forces and 600 UAE police, took up positions at key locations and Kuwait sent
naval forces to help secure Bahrain’s maritime borders. On March 15, the King declared a
threemonth state of emergency. GCC-backed security forces cleared demonstrators from

47 The events of the uprising, and the government’s political and security reaction, are examined in substantial
detail in the Bahrain Independent Commission of Inquiry (BICI) report released November 23, 2011. Text of the
report is at http://files.bici.org.bh/BICIreportEN.pdf.

48 BICl report, op. cit., p. 165
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Pearl Roundabout and demolished the Pearl Monument on March 18.%° The king ended the
state of emergency as of June 1, and the vast bulk of the GCC force departed in June 2011,
with some UAE police and other GCC forces remaining.

Bahrain Independent Commission of Inquiry (BICI)

OnJune 29, 2011, as a gesture toward the opposition and international critics, the king named
a five-person “Bahrain Independent Commission of Inquiry” (BICI), headed by international
legal expert Dr. Cherif Bassiouni, to investigate the government response to the unrest—and
not the broader sources of the unrest. The 500+ page BICl report, released on November 23,
2011, provided support for the narratives of both sides as well as recommendations. It stated
that®°

e there was “systematic” and “deliberate” use of excessive force, including torture and forced
confessions, against protesters;

e the opposition increased its demands as the uprising progressed; and
e the government did not provide evidence to link Iran to the unrest.

The report contained 26 recommendations to hold accountable those government personnel
responsible for abuses during the uprising. King Hamad promised full implementation of all
recommendations. On November 26, 2011, the king established a 19-member National
Commission to oversee implementation of the recommendations, chaired by the Shura
Council Chairman (a Shia). A “Follow-Up Unit” was established by the Ministry of Justice.>!

Assessments of Compliance with the BICI Recommendations

Bahrain Government. Bahrain officials assert that the government has fully implemented the
vast majority of the 26 BICI recommendations. However, other assessments broadly agree
that Bahrain has only partially implemented those recommendations that address prevention
of torture, provision of legal counsel, allowing free access to media, holding security officials
accountable, or integrating Shias into the security services. There appears to be consensus
that the government has rebuilt almost all of the 53 Shia religious sites demolished in 2011.

State Department. The FY2013 defense authorization act (P.L. 112-239) directed the Secretary
of State to report to Congress on Bahrain’s implementation of the BICI recommendations, as
did the FY2016 Consolidated Appropriation (P.L. 114-113). The latest such report, dated June
21, 2016,? indicated that Bahrain’s government had:

49 Some accounts differ on the involvement of the Peninsula Shield force, with some observers arguing that
members of the force participated directly in suppressing protests, and others accepting the Bahrain/GCC view
that the GCC force guarded key locations and infrastructure.

50 http://files.bici.org.bh/BIClreportEN.pdf

51 The Follow-Up Unit’s June report can be found at

http://www.iaa.bh/downloads/bici followup report en.pdf.

52 An earlier State Department report, released in August 2013, can be found at
http://adhrb.org/wpcontent/uploads/ 2015/06/State-Report-on-Implementation-of-BICI-3-2.pdf. The State
Department’s June 2016 report on BICI implementation can be found at http://pomed.org/wp-
content/uploads/2016/06/State-BICl-Report.pdf.
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e made the office of the inspector general of the Ministry of Interior independent of the
ministry’s hierarchy;

e stripped the Bahrain National Security Agency (BNSA) of arrest powers through an
amendment to the 2002 decree establishing that agency;

e provided compensation and other remedies for families of the deceased victims of the
government’s response to the unrest. About $26 million was budgeted by the government to
provide the compensation;

e ensured that dismissed employees were not dismissed because of the exercise of their right

to freedom of expression, association, or assembly. This assessment was based on data that
almost all of 2,700+ workers who had been fired for participating in the unrest had been
rehired; and

e developed programs to promote religious, political, and other forms of tolerance and
promotion of human rights and the rule of law.

The report recommended that the government needs to allow oversight agencies greater
independence, and implement recommendations on freedom of expression.

Outside Assessments. Reports and testimony by the staff of the Project on Middle East
Democracy (POMED) have asserted that the government has fully implemented only three
BICI recommendations, partially implemented about half of them, and not implemented at
all at least six.>® The group characterized the June 2016 State Department report referenced
above as “a real effort to pull punches and avoid clear evaluations of progress, in order to
avoid antagonizing the Bahraini government.”>* A November 2015 report by Americans for
Democracy and Human Rights in Bahrain asserted that the government had only fully
implemented two of the BICI recommendations, and that that the issues that caused the
uprising had not been addressed.>>

BICI-Related U.S. Legislation. In the 114 th Congress, S. 2009 and H.R. 3445 would have
prohibited specific U.S. weapons and crowd control equipment sales to Bahrain (tear gas,
small arms, light weapons and ammunitions for same, Humvees, and “other” crowd control
items) until the State Department certified that Bahrain has fully implemented all BICI
recommendations. A Senate-passed State Department authorization bill, S. 1635, would have
required another State Department assessment of implementation of the BICI
recommendations, and the effect of such findings on the U.S. defense posture in the Gulf. The
provision was not included in P.L. 114-323.

The “National Dialogue” Process

53 POMED. “One Year Later: Assessing Bahrain’s Implementation of the BICI Report.” November 2012.

54 Statement of Cole Bockenfeld, Deputy Director for Policy, POMED, before the Tom Lantos Human Rights
Commission. September 9, 2016.

55 The report can be found at http://www.adhrb.org/wp-

content/uploads/2015/11/Shattering the Facade Web.pdf.
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The BICI process created conditions for a government-opposition “National Dialogue”
process, which was inaugurated on July 2, 2011. Chaired by the COR speaker, about 300
delegates participated, of which 40-50 were members of the Shia opposition (including five
Wifag members).>® The weeks-long dialogue addressed political, economic, social, and human
rights issues, but the detention of senior oppositionists caused Wifaq to exit the talks on July
18, 2011. The dialogue concluded with the following consensus recommendations, which
were endorsed by the government on July 29, 2011:

e an elected parliament (lower house) with expanded powers, including to confirm a nominat
ed cabinet. In addition, the overall chairmanship of the National Assembly should be exercised
by the elected COR, not the Shura Council;

e government “reflecting the will of the people”;

e “fairly” demarcated electoral boundaries; e reworking of laws on naturalization and
citizenship;

e combating financial and administrative corruption; and
e efforts to reduce sectarian divisions.

Despite the opposition’s assertions that the consensus dialogue recommendations did not
resolve core issues, the National Assembly adopted significant elements of them in January
2012 and the King signed them into law on May 3, 2012, as constitutional amendments that:

eimposed limitations on the power of the king to appoint the members of the Shura Council,
and a requirement that he consult the heads of the two chambers of the National Assembly
before dissolving the COR;

e gave either chamber of the National Assembly the ability to draft legislation or constitutional
amendments;

e changed the overall chair of the National Assembly to the speaker of the elected COR instead
of the chairman of the Shura Council; and

e gave the COR the ability to veto the government’s four-year work plan— essentially an
ability to veto the nomination of the entire cabinet. This was an expansion of previous powers
to vote no confidence against individual ministers.

Second National Dialogue. In January 2013, Wifaq and five allied parties accepted the King’s
call to restart political dialogue. The second dialogue began on February 10, 2013, consisting
of twice per week meetings attended by the Minister of Justice (an Al Khalifa family member)
and two other ministers, eight opposition representatives (Wifag and allied parties), eight
representatives of progovernment organizations, and five members of the National Assembly.
The talks quickly stalled over opposition insistence that consensus recommendations be put
to a public referendum, while the government insisted that agreements be enacted by the
National Assembly. The opposition also demanded that the dialogue include representatives

56 Mohamed Hasni. “Bahrain Opens Dialogue Buoyed by Shia Attendance.” Agence France Presse, July 2, 2011.
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of the King rather than ministers. In September 2013, the opposition began boycotting the
talks, citing the arrest of Wifaq's deputy chief, and the dialogue was suspended on January 8,
2014.

The Crown Prince sought to revive negotiations by meeting with Wifaq leaders in January
2014, despite the fact that the two top leaders were charged for their roles in the uprising.
The meeting addressed Wifaq's demand that political dialogue be conducted with senior Al
Khalifa members. In September 2014, the Crown Prince issued a five-point “framework” for a
new dialogue including (1) redefining electoral districts; (2) revising the process for appointing
the Shura Council; (3) giving the elected COR new powers to approve or reject the formation
of a new cabinet; (4) having international organizations work Bahrain’s judiciary; and (5)
introducing new codes of conduct for security forces. Opposition political societies rejected
the proposals as not satisfying a core demand for the selection of a prime minister by an
elected COR, and no further national dialogue has convened to date.

Current Situation, Post-Uprising Elections, and Prospects

Unrest continues, although at far less intensity than in 2011, and observers have accused the
government of backsliding in its implementation of the BICI recommendations and other
human rights reforms. In 2017, the King signed a National Assembly bill amending the
constitution to allow military courts the right to try civilians accused of terrorism, and the
government returned arrest powers to the BNSA (see above). As noted below, the
government also has stepped up citizenship revocations and expulsions®’ and continues to
incarcerate opposition leaders. Each February 14 anniversary of the uprising has been marked
by demonstrations. 8

The government and the opposition have, at times, discussed confidence-building measures
such as appointments of oppositionists to the cabinet. The King appears to have ruled out
replacing the Prime Minister even though some oppositionists have suggested they would
accept a more moderate ruling family member or a Sunni non-royal in that role. Hardline
Sunnis within and outside the government, reportedly with the support of Saudi officials,
continue to urge the ruling family to refuse compromise.

COR Elections in 2014

In an effort to present an image of “normalization” of the domestic political situation, the
government urged the opposition to participate in the November 22, 2014, COR election.
However, the government reduced the number of electoral districts to four, from five, further
reducing the chances that Shias would win a majority of COR seats. Wifag and its allies
boycotted, reducing the turnout to about 50% (Bahrain official figures). There was little
violence. The seats were mostly won by independent candidates, suggesting that voters
sought to reduce polarization. Only three candidates of the Sunni Islamist political societies

579 CRS conversation with Shia opposition activist Matar al Matar in Washington, DC, March 2016; and
http://www.amnestyusa.org/news/press-releases/bahrain-alarming-spike-in-expulsion-of-citizens-arbitrarily-
strippedof-their-nationality

58 The relevant information can be found at: http://www.aljazeera.com/news/2018/02/clashes-mark-
anniversary-bahrain-2011-uprising-180214075612644.html|
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won, and none of the 10 pro-government Al Fatih coalition candidates was elected. The 14
Shias elected were independents, and Shias were the deputy COR speaker and the chairman
of the Shura Council.

COR Elections in 2018

Observers sought to gauge the state of Bahrain’s politics from the 2018 COR elections, held
on November 24, 2018, with a runoff on December 1, 2018, Municipal council elections were
held concurrently. The elections produced significant tensions, and the outcome was widely
derided by Bahraini oppositionists and regional and international observers as neither free
nor fair.

In May 2018, the National Assembly enacted legislation banning dissolved political societies
(Wifag and Waad) from participating, and the government decreed that no members of
banned parties could run. Yet, in part to try to instill legitimacy to the elections, the
government reportedly encouraged Shias to compete as independents. Wifag members
boycotted the vote, but a small Wifaq ally, the Democratic Progressive Tribute, participated.
Several Sunni groupings, including the National Unity Assembly (NUA, see above), Minbar,
and Asala, competed in order not to cede representation to independent Sunnis. One liberal
political society composed of both Shias and Sunnis, the National Action Charter Society
(Mithag), competed as well.

The final list of candidates included 293 persons, of whom 41 were women—the highest
number of women candidates in any Bahrain COR elections. There were 137 candidates for
the 30 seats on Bahrain’s three municipal councils, of which eight candidates were women.
Only nine COR seats were decided on November 24, including victories by two women. Also
undecided were 23 municipal council seats. Final results awaited a runoff for the 31
undecided seats (no candidate received a majority) on December 1. The government claimed
turnout was very high at 67%, but oppositionists—who widely derided the election as a sham
and urged a broad boycott—claimed turnout was only about 30%.°°

Following the December 1 runoff, the government noted that five political societies
participated but that 85% of the seats were won by independents. Government officials noted
that only five incumbents retained their seats, and that the victories by six women was the
highest ever. No breakdown by sect was announced, but the Wifaq boycott virtually ensured
that Sunnis constitute a CoR majority. The new COR voted its first female speaker, Fawzia
Zainal. Bahrain observers report that the Shia deputy speaker, Abdunabi Salman, is serving as
an unofficial envoy to the Shia community, aggregating its grievances and attempting to
redress them.®° A Shura Council was appointed in early December, with roughly the same sect
and gender composition as recent Shuras, but the King excluded members of political
societies from membership.

Violent Underground Groups Cloud Outlook

59 https://www.haaretz.com/middle-east-news/bahrain-s-farce-of-an-election-heads-to-run-off-as-israel-
signalswarming-ties-1.6691045
60 personal discussion with former officials from Bahrain.
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Aggravating government-opposition tensions is the activity of apparently small but violent
underground groups that have periodically attacked security forces with bombs and
improvised explosive devices (IEDs). These groups have not targeted civilians, although on at
least one occasion civilians have been killed or injured. In April 2015, the government arrested
29 persons for a December 2014 bombing that wounded several police officers. On December
25, 2017, six Bahraini Shias were sentenced to death for allegedly forming a terrorist cell and
plotting to assassinate a senior Bahrain military official. On January 1, 2017, 10 detainees who
had been convicted of militant activities such as those discussed above broke out of Bahrain’s
Jaw prison with the help of attackers outside the jail. According to the State Department
international terrorism report for 2017, “Terrorist activity in Bahrain increased in 2017,” citing
Shia militant attacks that the report says killed four police officers in 2017.5* Mainstream
opposition factions deny any connection to underground violent groups, the most active
include the following:®2

e Al Ashtar Brigades (AAB). This group, the most well-known of the underground groups,
issued its first public statement in April 2013. It has claimed responsibility for about 20
bombings against security personnel, including a March 2014 attack that killed three police
officers, including a UAE officer. In January 2017, the government executed three Shias for
that attack—the first executions since the 2011 uprising began.

e On March 17, 2017, the Trump Administration designated two Ashtar Brigades members,
one of which is Iranbased, as Specially Designated Global Terrorists (SDGTs) under Executive
Order 13224, which blocks U.S.-based property of entities that conduct terrorism. On July 10,
2018, the State Department named the Al Ashtar Brigades as a Foreign Terrorist Organization
(FTO) under Section 219 of the Immigration and Nationality Act. The group was also named
as an SDGT under E.O. 13224. On August 13, 2018, the Trump Administration designated
Qassim Abdullah Ali Ahmad, a purported Al Ashtar leader, as an SDGT.

e The “14 February Coalition” (named for the anniversary of the Bahrain uprising) claims
inspiration from antiregime protesters in Egypt in the uprising there in 2011. The group
claimed responsibility for an April 14, 2013, explosion in the Financial Harbour district. In
September 2013, 50 Shias were sentenced to up to 15 years in prison for alleged involvement
in the group. On November 10, 2017, militants allegedly from the group attacked a key
pipeline that supplies Saudi oil to the Bahrain Petroleum Company refinery in Sitra, Bahrain.

e Others: Other groups, using the names Bahrain Liberation Movement, al-Wafaa, the
Resistance Brigades, the Mukhtar Brigades, the Basta organization, and the Imam Army, are
offshoots of the Al Ashtar Brigades, or separate small cells. In March 2018, authorities
arrested 116 persons allegedly part of an armed network supported by the IRGC-QF.®3 In late
September 2018, the government charged 169 persons with forming a “Bahrain Hezbollah” —
a Bahrain version of Lebanese Hezbollah—with Iranian backing. On May 6, 2019, Bahrain’s

61 State Department “Country Reports on Terrorism: 2017.”
https://www.state.gov/j/ct/rls/crt/2017/282844.htm

62 Matthew Levitt. “Iran and Bahrain: Crying Wolf, or Wolf at the Door?”, Washington Institute for Near East
Policy, May 16, 2014.

63 Washington Post, March 4, 2018.
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Court of Cassation sentenced 19 al-Wafaa activists varying jail terms for maintaining links to
Iran’s Islamic Revolutionary Guard Corps (IRGC) and Lebanese Hezbollah.

Oppositionists accuse the government of exaggerating Iran’s support for these violent groups,
but the State Department reports that some Bahraini groups are working with the Islamic
Revolutionary Guard Corps-Qods Force (IRGC-QF), which reportedly supplies the militants
with weapons. In late 2016, Bahraini authorities uncovered a large warehouse containing
equipment, apparently supplied by lIran, suitable to constructing “explosively-forced
projectiles” (EFPs) such as those Iran-backed Shia militias used against U.S. armor in Iraq
during 2004-2011. No EFPs have actually been used in Bahrain, to date.®

U.S. Posture on the Uprising

The United States has repeatedly urged Bahraini authorities not to use force against
protesters and to release jailed opposition leaders, but has not at any time called for the Al
Khalifa regime to step down, asserting that the government has tried to address many
opposition grievances. Highlevel U.S. engagement with Bahraini leaders has continued and
no sanctions have been imposed on any Bahraini officials. The Obama Administration
withheld or conditioned some arms sales to Bahrain, but U.S. military cooperation with
Bahrain continued without interruption. In a September 21, 2011, speech to the U.N. General
Assembly, President Obama said the following:

In Bahrain, steps have been taken toward reform and accountability. We’re pleased with that,
but more is required. America is a close friend of Bahrain, and we will continue to call on the
government and the main opposition bloc—the Wifag—to pursue a meaningful dialogue that
brings peaceful change that is responsive to the people. We believe the patriotism that binds
Bahrainis together must be more powerful than the sectarian forces that would tear them
apart. It will be hard, but it is possible.

Then-Secretary of State Kerry stated upon the July 17, 2016, dissolution of Wifaq that

This ruling is the latest in a series of disconcerting steps in Bahrain.... These actions are
inconsistent with U.S. interests and strain our partnership with Bahrain.... We call on the
Government of Bahrain to reverse these and other recent measures, return urgently to the
path of reconciliation, and work collectively to address the aspirations of all Bahrainis.

Critics said that the Obama Administration was insufficiently critical of Bahrain’s leaders,®
citing then-Secretary of State Clinton’s comments in Bahrain on December 3, 2010, referring
to the October 2010 elections, saying “I am impressed by the commitment that the
government has to the democratic path that Bahrain is walking on.... ” % On July 7, 2014, the
government ordered then-Assistant Secretary of State for Democracy, Human Rights, and
Labor (DRL) Tom Malinowski out of Bahrain for meeting with Wifaq leader Shaykh Salman.
Then-Secretary Kerry, in a phone call to Bahrain’s Foreign Minister, called that expulsion

64 Souad Mekhennet and Joby Warrick. “In Bahrain’s Militant Cells, U.S. Sees Iran.” Washington Post, April 2,
2017.

55 Stephen Mclnerny. “Silence on Bahrain.” Washington Post op-ed. November 5, 2012.

56 Department of State. “Remarks With Foreign Minister Al Khalifa After Their Meeting.” December 3, 2010.
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“unacceptable.” A July 18, 2014, letter to King Hamad, signed by 18 Members of the House of
Representatives, called on the king to invite Assistant Secretary Malinowski back.®” Bahrain
reversed its position, and he and Assistant Secretary of State for the Near East Anne Patterson
visited Bahrain in December 2014.

Trump Administration Policy

As part of its stated goal of pressuring Iran, the Trump Administration has downplayed U.S.
concerns about Bahrain’s human rights record, dropped conditions on the approval of new
sales to Bahrain’s military, %8 and imposed new U.S. sanctions on Bahrain militant groups
(discussed above). In May 2017, during his visit to the region, President Trump assured King
Hamad that U.S.-Bahrain relations would be free of the “strain” that characterized U.S.-
Bahrain relations on human rights issues during the Obama Administration.®® Crown Prince
Salman visited Washington, DC, in November 2017 and discussed with President Trump a
wide range of regional and bilateral issues, including defense and economic relations.

In 2017, the State Department criticized the dissolution of Waad as unhelpful to political
reconciliation.”® Yet, Secretary of State Michael Pompeo was criticized by some U.S. human
rights organizations for not publicly raising human rights issues during his January 2019 visit
to Bahrain and meeting with King Hamad; the trip was part of a visit to the GCC states to
promote unity among them and their cooperation with the United States against Iran.”*
Bahrain opposition figures have expressed concerns that the policy could cause the
opposition to draw closer to Iran.

U.S. Programs to Promote Political Reform/Civil Society

The United States has funded programs to accelerate political reform in Bahrain and empower
its political societies since long before the uprising. The “Middle East Partnership Initiative
(MEPI)” began funding prodemocracy programs in Bahrain in 2003,7? including for an
American Bar Association (ABA) program to support the Ministry of Justice’s Judicial and Legal
Studies Institute (JLSI) specialized training for judges, lawyers, law schools, and Bahrain’s bar
association. The ABA also provided technical assistance to help Bahrain implement the BICI
recommendations, including legislation on fair trial standards. MEPI funds are also used to
train Bahraini journalists. The National Democratic Institute (NDI) had received some U.S.
funds for its programs to enhance the capabilities of Bahrain’s National Assembly. For
example, in FY2016, the United States provided about $350,000 for democracy and human
rights promotion programs in Bahrain, of which about $250,000 was provided through NDI.

57 Congress of the United States. Letter to King Hamad. July 18, 2014.

68 http://www.washingtontimes.com/news/2017/feb/7/trump-ready-to-approve-weapons-packages-to-saudi-
a/

69 “After Assurances by Trump, Bahrain Stages Deadly Raid Against Opposition.” Washington Post, May 25,
2017.

70 https://www.usnews.com/news/world/articles/2017-05-31/court-orders-last-main-opposition-group-in-
bahrain-dissolved

7t Pompeo’s Visit to Bahrain Ignores Rights Issues. Human Rights Watch, January 15, 2019.

72 Statement from the U.S. Embassy in Bahrain Concerning MEPI. June 17, 2014.
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Other Human Rights Issues’?

The bulk of worldwide criticism of Bahrain’s human rights practices focuses on the
government response to the unrest, including relative lack of accountability of security forces,
suppression of free expression, and treatment of prisoners. The government, as have several
of the other Gulf states, has increasingly used laws allowing jail sentences for “insulting the
king” to silence opponents. However, State Department human rights reports and outside
assessments note additional problems that might be unrelated to the unrest.

Several organizations are chartered as human rights groups, although the government
characterizes most of them and their leaders as advocates for or members of the opposition.
The most prominent are the Bahrain Human Rights Society (the primary licensed human rights
organization), the Bahrain Transparency Society, and the Bahrain Center for Human Rights
(BCHR, a U.S. grantee in FY2016) and the Bahrain Youth Society for Human Rights (BYSHR)
which was officially dissolved but remains active informally. Some of the leaders of these
organizations have been repeatedly arrested.

In 2013, in line with the BICI report, the king issued a decree reestablishing the “National
Institution for Human Rights” (NIHR) to investigate human rights violations. It issues annual
reports.”* In October 2016, King Hamad issued a decree enhancing the NIHR’s powers,
including the ability to make unannounced visits to detention centers and to request formal
responses by the various ministries to NIHR recommendations. There is also a
guasigovernmental Commission on Prisoner and Detainee Rights (PDRC).

Bahrain has drawn increasing attention from U.N. human rights bodies and other
governments. Each March since the uprising began, the U.N. Human Rights Council has issued
statements condemning the government’s human rights abuses. The United States, Britain,
and eight other EU countries have sometimes opposed these statements on the grounds that
the government has sought to address international concerns on this issue. Opposition
activists reportedly have requested the appointment of a U.N. Special Rapporteur on human
rights in Bahrain and the establishment of a formal U.N. office in Bahrain that would monitor
human rights practices there. These steps have not been taken. Bahrain has often denied
entry to international human rights researchers and activists, including from U.S.
organizations such as Human Rights Watch.

Women'’s rights

Experts and other observers have long perceived Bahrain as advancing women'’s rights. The
Council of Ministers (cabinet) regularly has at least one, and often several, female ministers.
Still, traditional customs and some laws tend to limit women’s rights in practice. Women can
drive, own and inherit property, and initiate divorce cases, but religious courts may refuse a
woman’s divorce request. A woman cannot transmit nationality to her spouse or children.

73 Much of this section is from the State Department’s country report on human rights practices for 2017 and
from reports by Human Rights Watch and other outside groups.
https://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm?year=2017&dlid=277237#wrapper.

74 The full text of the National Commission’s March 20, 2012, report is at
http://www.biciactions.bh/wps/portal/BICI/.
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Some prominent Bahraini women, backed by the wife of the King and the “Supreme Council
for Women,” have campaigned for a codified family law. Other women’s rights organizations
in Bahrain include the Bahrain Women’s Union, the Bahrain Women’s Association, and the
Young Ladies Association.

Religious Freedom’®

The State Department’s recent reports on international religious freedom focus extensively
on abuses related to the unrest, asserting that the government discriminates against the Shia
majority and Shia clergy. In 2014, the Ministry of Justice and Islamic Affairs, which regulates
Islamic affairs, dissolved the Islamic Ulema Council, the main assembly of Shia clerics in
Bahrain, for allegedly engaging in illegal political activity. A Court of Cassation upheld that
dissolution in April 2015. In June 2016, the king signed an amendment to a 2005 law regulating
political societies, banning persons who are active in religious positions from engaging in
political activities—an amendment that appeared to be an effort to further weaken Wifaq.”®
On the other hand, the government does offer some financing for Shia seminaries (hawzas).

InJuly 2017, Bahrain became the first country in the region to enact a unified personal status
law, covering both Shias and Sunnis, and thereby weakening the power of religious courts to
regulate matters such as marriage and divorce. The law was enacted despite opposition from
Shia legislators who argue that only senior Shia clerics, such as Irag-based Grand Ayatollah Ali
al-Sistani, have the authority to legislate on such matters.”’

According to the recent State Department reports, the government allows freedom of
worship for Christians, Jews, and Hindus although the constitution declares Islam the official
religion. NonMuslim groups must register with the Ministry of Social Development to operate
and Muslim groups must register with the Ministry of Justice and Islamic Affairs. There are 19
registered nonMuslim religious groups and institutions, including Christian churches of a wide
variety of denominations, and Hindu and Sikh groups. The government donated land for the
Roman Catholic Vicariate of Northern Arabia to relocate from Kuwait to Bahrain. A small
Jewish community of about 36-40 persons—mostly from families of Iraqi Jews who settled in
Bahrain in the 19th century—remains in Bahrain, and apparently does not face any
harassment or other difficulty. Some of Bahrain’s Jews came from southern Iran.

Members of the Baha’i faith, which is declared blasphemous in Iran and Afghanistan, have
been discriminated against in Bahrain. However, members of that community can worship
openly.

Human Trafficking and Labor Rights

Bahrain remains a destination country for migrant workers from South and East Asia, as well
as some countries in Africa. Domestic workers are highly vulnerable to forced labor and sexual
exploitation because they are largely unprotected under the labor law. The State

7> This section is based on the State Department report on International Religious Freedom for 2017,
https://www.state.gov/j/drl/rls/irf/religiousfreedom/index.htm#wrapper.

76 “Bahrain King ‘Bans Mixing Religion and Politics.” http://www.alaraby.co.uk. June 12, 2016.

77 http://gulfnews.com/news/gulf/bahrain/bahrain-s-shura-approves-unified-family-draft-law-1.2061301
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Department’s “Trafficking in Persons Report” for 2018 upgraded Bahrain to “Tier 1,” from the
“Tier 2” rating it had for the three previous years. The upgrade was based on an assessment
that the government had made “key achievements” on this issue in the reporting period,’®
including the first ever conviction of a national for forced labor and the first ever conviction
of a complicit government official. In 2014, the Obama Administration waived a mandatory
downgrade for Bahrain to Tier 3 after it was assessed for three consecutive years as “Tier 2:
Watch List.” Bahrain subsequently was assessed as making notable progress on the issue.

Regarding the related issue of labor rights, U.S. government reports credit Bahrain with
significant labor reforms, particularly a 2002 law granting workers, including noncitizens, the
right to form and join unions. The law holds that the right to strike is a legitimate means for
workers to defend their rights and interests, but that right is restricted for workers in the oil
and gas, education, and health sectors. There are about 50 trade unions in Bahrain, but all
unions must join the General Federation of Bahrain Trade Unions (GFBTU). The GFBTU has
many Shia members, and during the height of the unrest in 2011, the federation called at
least two general strikes to protest use of force against demonstrators. During March-May
2011, employers dismissed almost 5,500 workers from both the private and public sectors,
including 25% of the country’s union leadership. The government claims that virtually all were
subsequently rehired. The State Department has asserted that the government made efforts
in 2015 to reinstate workers dismissed or suspended during the period of high unrest. Some
U.S. MEPI funds (see above) have been used for AFL-CIO projects with Bahraini labor
organizations.

The architect of some recent labor reforms is the Labor Market Regulatory Authority (LMRA),
which is separate from and considered more forward looking than the Ministry of Labor and
Social Development. The LMRA has made strides to dismantle the “sponsorship system” that
prohibited workers from changing jobs, and has helped institute requirements that every
expatriate worker must be provided with health insurance. The LMRA has also instituted
public awareness campaigns against trafficking in persons and has established a publicly
funded “labor fund” to upgrade worker skill levels. Still, the slow payment of wages led
hundreds of expatriate workers to protest on several occasions during the year. After
mediation by the Ministry of Labor, all back wages were paid by the end of 2018, according
to the State Department.

Torture

Well before the 2011 uprising, Human Rights Watch and other groups asserted that Bahraini
authorities were practicing torture, allegations that continue today, including in the State
Department human rights report for 2017. A May 13, 2011, hearing of the Tom Lantos Human
Rights Commission asserted that torture was being used regularly on those (mostly Shias)
arrested in the unrest. The State Department human rights report for 2011 said there were
numerous reports of torture during the state of emergency (March-June 2011). Since 2013,

78 The text of the State Department report can be accessed at
https://www.state.gov/j/tip/rls/tiprpt/2018/index.htm.
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the government has not facilitated visits by the U.N. Special Rapporteur on Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment.”®

Conclusions-Recommendations

Amnesty International and other international and regional organizations submitted the
following recommendations to the Government of Bahrain. If implemented, these measures
could help to improve the human rights situation in the country and would demonstrate a
genuine commitment to the promotion of international human rights standards and their
effective implementation.

1. Conduct prompt, through and impartial investigation into all incidents involving the killing
of demonstrators in strict accordance with the UN Principles on the Effective Prevention and
Investigation of Extra-legal, Arbitrary and Summary Executions. The investigations should be
conducted by a body which is independent of those allegedly responsible for the killings and
the methods and findings of these investigations should be made public immediately.

2.Issue clear instructions to the security forces and other law enforcement personnel to abide
by the UN Basic Principles of the Use of Force and Firearms by Law Enforcement Officials,
which prohibit the intentional lethal use of firearms except "when strictly unavoidable in
order to protect life". Clear instructions should also be given to the security forces as to the
safe use of tear gas.

3. Conduct thorough, prompt and impartial investigations into all reported incidents of
torture, including cases of death in custody. The investigations should be independent of
those allegedly responsible and the methods and findings of these investigations should also
be made public immediately. All investigations of deaths in custody after alleged torture
should be consistent with the strict standards in the UN Principles on the Effective Prevention
and Investigation of Extra-legal, Arbitrary and Summary Executions.

4. Bring to justice law enforcement personnel responsible for reported extrajudicial
executions, torture or other human rights violations. All investigations and trials should be
held before ordinary criminal courts in accordance with international standards for fair trial.

5. Expressly prohibit all extrajudicial executions and torture and ensure that any such
violations are recognized as criminal offences and are punishable by penalties which take into
account the gravity of the crime. Such penalties should be consistent with international
standards and exclude the death penalty and other cruel, inhuman, or degrading treatment.

6. Amend the 1974 Decree Law on State Security Measures, to ensure that it conforms with
international human rights standards, in particular by ensuring that detainees in all cases are
brought promptly before a judge. In addition, it should ensure that the all people under any
form of detention have the right to take proceedings before a court in order that the court
may decide without delay on the lawfulness of the detention and order release if the
detention is unlawful, and that lawyers have the right to represent their clients effectively at

73 http://www.humanrightsfirst.org/wp-content/uploads/HRF-King-Al-Khalifa-Letter.pdf
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every stage of the proceedings. Detainees must also be given prompt and regular access to
relatives, lawyers and independent medical doctors as necessary.

7. Ensure that all detainees are held only in officially recognized places of detention and that
accurate information about the arrest, detention and whereabouts of any person is made
available promptly to relatives, lawyers, doctors and the courts.

8. Ensure that all confessions which were induced by torture, ill-treatment or coercion and all
statements obtained in the absence of a lawyer or otherwise illegally obtained, be excluded
as evidence, except against a person accused of torture as evidence that the statement was
made. All persons who have been tortured should be given fair and adequate compensation
and those responsible should be brought to justice.

9. Establish and maintain local and central public registers of all detainees in accordance with
international instruments such as Rule 7 of the UN Standard Minimum Rules for the
Treatment of Prisoners and Principle 12 of the UN Body of Principles on the Protection of all
Persons under any form of Detention or Imprisonment to be updated on a frequent and
regular basis and made available on request to relatives, ministry of justice officials, judges,
lawyers and representatives of human rights organizations.

10. Retry all persons convicted by the State Security Court. Since the trials before the State
Security Court were unfair, all defendants convicted by this special court should be retried by
an ordinary criminal court in accordance with international standards for fair trial. All trials in
the State Security Court should be halted and cases transferred to ordinary criminal courts.
The State Security Court should be abolished.

11. End the practice of forcible exile, which contravenes Article 13(2) of the Universal
Declaration of Human Rights and which is expressly proscribed under Article 17 (c) of
Bahrain's Constitution. The government of Bahrain should issue a public declaration that all
Bahraini nationals are entitled to return to Bahrain.

12. Provide fair and adequate compensation to the victims of human rights violations and
their families.

13. Ratify human rights treaties without limiting reservations. Bahrain should ratify human
rights treaties including the International Covenant on Civil and Political Rights together with
its first Optional Protocol and the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment.
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Bahraini Authoritarianism and U.S. Policy:
Authoritarian Entrenchment, Democracy, and Human
Rights

Dr. Hilmi Ulas, Chapman University

Introduction

The Biden administration has declared the promotion of democracy and human rights in the
Middle East and North Africa (MENA) as the primary policy approach of the USA towards
engaging with the region’s states — which is a deviation from the militaristic approach that
had been adopted since the traumatic events of 9/11 and the subsequent War on Terror.
Meanwhile, Bahrain is one of the closest American allies in the region, yet the Bahraini regime
is one of the most repressive ones not only in the region but also in the world at large. In fact,
the Bahraini government has been violently cracking down on the pro-democracy and anti-
monarchy protests that have at large been peaceful since 2011, employing tactics such as
exiling, arbitrary arrests, executions, and beatdowns as well as demographic manipulation to
cull the tide of people power®. This has subsequently worsened existing grievances among
the Bahraini citizens while also creating new ones, to the overall detriment of both democracy
and human rights in Bahrain®!. One might expect that, given the close alliance between the
USA and Bahrain and the new focus of American engagement with the MENA region®?, the
Bahraini regime would be apt to adopt more democratic and human rights norms. However,
this new American approach to the region is unlikely to translate into the potential for the
USA to play a proactive role in achieving democratization in Bahrain®3. Instead, the USA may
focus on promoting regime stability due to the two countries sharing aligned strategic
interests, thus contributing to authoritarian entrenchment. This chapter will attempt to
answer why the USA’s involvement with Bahrain has been unfruitful towards democratization
and human rights in Bahrain thus far, and why American engagement with Bahrain is likely to
prove insufficient for these goals — and why it may yet prove detrimental towards Bahraini
democratization and human rights instead.

80 “Bahrain: Freedom in the World 2021 Country Report,” Freedom House, accessed February 11, 2022,
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Resistance and Repression in the Gulf,” openDemocracy, accessed February 23, 2022, https://www.opendemocracy.net/en/north-africa-
west-asia/bahrains-uprising-resistance-and-repression-in-gulf/; Marc Owen Jones, Political Repression in Bahrain, New edition
(Cambridge, United Kingdom ; New York: Cambridge University Press, 2020).
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For democratization to be not only successful but also eventually consolidated needs to be
driven bottom-up and requires a concatenation of both external factors and local capacities;
top-down nudges from the outside can only have a limited effect. As Tilly’s seminal work on
the rise of democracies in European states demonstrates, historically speaking, citizens
virtually had to pry their political rights, civil liberties, and human rights from the hands of
monarchs and the aristocracy®*. Indeed, the rise of European democracies occurred through
the course of centuries and required the industrial revolution and the rise of the capitalist
class, revolutions in transportation and communication that allowed power projection over
large areas, and the widespread utilization of standing national armies which had competitive
advantage over mercenary armies or aristocratic knights. This last need to make war for
expansion and plunder rendered taxation as well as the effective collection of taxes, together
with drafting bodies for service, a necessity. Therefore, in order to ensure lay citizens would
willingly pay taxes and go to war, some rights and some political voice needed to be conceded.
When coupled with the middle-class capitalists’ push for concessions along the same lines,
democratization and human rights promotion became inevitable across Europe.

Given the above, we can conclude that democratization is not simply about structural changes
to laws and institutions, but also socio-cultural changes where democratic values as well as
civil capacity are developed through citizen-regime negotiations. Moreover, human rights and
democratic quality are positively correlated®. As such, the establishment of an electoral
democracy (a system where free and fair elections are frequent) will likely prove necessary
but insufficient to promote human rights. Therefore, a quality democracy — one where civil
liberties and human rights are respected and where civil society and citizens’ political
engagement are highly nurtured — will instead be necessary for the same purpose. Unless
local capacities can promote a quality democracy, promoting democratization or respect for
human rights through top-down & systemic changes will result in a hollow electoral
democracy. Considering all of the above, the question of why the USA will likely fail to
promote human rights in Bahrain should be asked in two parts: are the local conditions and
international context surrounding Bahrain conducive towards democratization and human
rights promotion; and what impact, if any, may American involvement have on Bahrain
around these two metrics? This chapter will attempt to answer these two questions in
sequence.

The Puzzle of Bahrain

Independent Bahrain was established in 1971; however, the ruling al Khalifa family has been
monopolizing the executive power in the land since 1783, having arrived there from Najd in

84 Charles Tilly, Coercion, Capital and European States: AD 990 - 1992, Revised edition (Cambridge, MA: Wiley-Blackwell, 1992);
Charles Tilly, “Processes and Mechanisms of Democratization,” Sociological Theory 18, no. 1 (2000): 1-16; Charles Tilly, Contention and
Democracy in Europe, 1650-2000, Cambridge Studies in Contentious Politics (Cambridge, UK ; New York: Cambridge University Press,
2004).

85 “Democracy, Human Rights, and Governance Strategy | Democracy, Human Rights and Governance | U.S. Agency for International
Development”; “Why Democracy and Human Rights Are Two Sides of the Same Coin,” deutschland.de, December 3, 2019,
https://www.deutschland.de/en/topic/politics/human-rights-and-democracy.
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Saudi Arabia. Since the arrival of the al Khalifa family, Bahrain was colonized multiple times
until finally the rulers signed Bahrain over to Britain in return for protection. Upon earning
independence through a referendum sponsored by the UN2®®, Bahrain became an
independent Emirate (1971-2002) and then a hybrid of constitutional and traditional
monarchy (2003-present). As such, the Bahraini people have always been under some type of
authoritarian regime, and Bahraini authoritarianism is quite entrenched in the country’s
political system (see Figure 1 below). This system has definitely benefitted the ruling family,
their close personal network, and the Sunni Bahrainis quite extensively. Unfortunately for the
Bahraini Shias, however, both colonial British rule and the al Khalifa rule have spelled
discrimination and violent repression. Indeed, the al Khalifa family belongs to the Sunni sect
of Islam as with much of the Saudi population, whereas 67%%’ of the Bahraini people identify
as Shia Muslims. Given this demographic disadvantage, the al Khalifa family has mostly
utilized an iron fist to enforce national unity and to stifle dissent insofar as possible.
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Figure 1 — Political Rights and Civil Liberties in Bahrain, 1972-2020%

Figure 1 provided above demonstrates the democratization and de-democratization cycles
experienced in Bahrain from 1971 to 20198°. As can be observed from the graph, Bahrain has
mostly featured a heavily authoritarian state (1971-1999 and once again from 2009 to
present, with a heavy decline in democracy starting from 2011) and a slight democratization
accompanied by a somewhat more significant increase in civil liberties from 1999 to 2009.
Indeed, it is during the 2000-2005 period where Bahrain was hailed — especially by Western
experts and institutions such as Freedom House — as a potential model of democratization in

86 The UN first conducted a survey confirming a will towards independence and self-determination among the Bahraini population.

87 This number used to hover around 75 to 70% of the population; however, the Bahraini government has followed a policy of systematic
demographic manipulation to alter the numbers in Sunni favor. We will touch upon this later on in the paper.

88 Graph produced on V-Dem“The V-Dem Dataset,” accessed March 26, 2022, https://www.v-dem.net/vdemds.html.; data based on
Freedom House Freedom Index Scores “Bahrain.”

89 The figure provides Freedom House Scores from 1972 to 2020; as the reports are based on the preceding year, the date reflects the cycles
of democratization and de-democratization from 1971 to 2019.
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the Arab States of the MENA region. As can be seen from the figure, however, Bahrain’s
democratization slowed down and stopped circa 2005 — only for Bahrain to experience
significant de-democratization in response to the Arab Spring. How could a state with as much
democratic promise as Bahrain boomerang back into extremely repressive authoritarianism?
This question still remains within academic circles and is essential towards answering the
guestion of whether and how human rights could be promoted in Bahrain.

Indeed, despite being considered a major non-NATO ally vis-a-vis American foreign policy,
Bahrain is now home to one of the most repressive regimes in the world, with a Freedom
House Global Freedom Index Score of 12 out of a possible 100°° for 2020. Importantly, this
score is also the second worst in the Bahrain’s immediate neighborhood; with the exception
of the Kingdom of Saudi Arabia (KSA; score: 7), all of the rest of the Persian Gulf states have a
better score than Bahrain with the next worst score belonging to Iran (14) and the best score
in the Gulf belonging to Kuwait (37)°1. Moreover, only Kuwait is considered to be partly free
whereas all others are considered not free: i.e. in 6 of the 7 Gulf States, there is a lack of a
quality democracy, and a lack of respect for political rights and civil liberties that in large part
ensure human rights.

In fact, despite being a deep-rooted ally, Bahrain poses a foreign policy challenge to the USA
due to its frequent and heavy-handed violation of human rights, which escalated especially
after the Arab Spring uprisings in the country. Ultimately, the Bahraini uprisings were cracked
down on violently with a ‘borrowed’ iron fist: foreign military forces were invited to fulfill the
role of ‘riot policing’ against the protesters, utilizing mass arrests, violence, and torture to put
an end to the pro-democracy movement. This regime-invited yet violent intervention by the
Gulf Cooperation Council Peninsula Shield Force (GCCPFS) — involving troops from Saudi
Arabia, the United Arab Emirates (UAE), and Qatar — was officially justified as a type of
mobilization against ‘Iran-sponsored extremists’, although most experts agree that the
intervention was utilized for repression against non-violent protesters. Indeed, even a
commission appointed by the Bahraini government found no linkages between Iran and the
popular uprising in the country.

Consequently, Bahrain experienced the political backlash of utilizing violent repression on
nonviolent dissenters: the pro-democracy movement added an anti-regime bend to its goals;
more citizens got involved in acts of dissent; and more clashes between the local and regional
security forces started occurring. That is, the conflict between the Sunni-dominated
government and largely-Shia protesters — most of whom are experiencing alienation from
economic and political power as well as social discrimination — escalated due to the
destructive response of the government towards objectively legitimate popular demands
such as political participation and freedom from discrimination. As such, the protests that

90 Score breaks down as: 2/40 for political rights; 10/60 for civil liberties.

91 In the MENA region at large, only Syria (1), Western Sahara (3), Somalia (7), Saudi Arabia (7), Libya (9), Yemen (9), and Gaza Strip
(11) scored worse than Bahrain on the Freedom House Global Freedom Index metrics.
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were centralized in the iconic Pearl Roundabout of the capital city of Manama — where the
Pearl Monument was destroyed on March 18, 2011 as part of the crackdown on the protests®?
— spread to Shia villages in particular and Bahrain at large and the pro-democracy agenda
instead became one of replacing the al Khalifa family. Subsequently, since 2011, Bahrain has
been stuck in an escalating pattern of protests and crackdowns. These subsequent uprisings
which sporadically saw violent responses to the intervention were ultimately used to
legitimize the whole process of crackdowns as well as the GCCFPS intervention —though some
argue that the involvement of outside military forces indicate that Bahrain has conceded
much of its sovereignty to the countries involved, first and foremost of which is Saudi Arabia.

The USA, meanwhile, has thus far played a passive role regarding the promotion of democracy
and human rights in Bahrain despite these goals currently being the part and parcel of the
American approach to MENA. Bahrain, a Gulf Cooperation Council (GCC) member that
generates comparatively infinitesimal economic revenue, depends on mostly KSA’s and, to a
lesser extent, USA’s cooperation and sponsorship/support for economic, military, and
diplomatic viability. Coupled with the fact that Bahrain obtains circa 85% of its military gear
(together with most of its technical training) from the USA, American foreign policy should
possess the capacity to influence Bahrain’s approach to human rights even at the domestic
level to a degree. In addition, several US Senators including Marco Rubio have recently called
for the Biden administration to take more punishing measures against Bahrain in order to
ensure they comply with the human rights expectations that come with being an American
ally. However, as yet, there is noindication that Bahrain will be put under any particular strain
to enact democratic or human rights reforms — especially as the focus of the international
community shifts towards the War in Ukraine and the more immediate humanitarian needs
that will inevitably cascade from that particular conflict. Nevertheless, whether the USA can
improve human rights in Bahrain is a question that can be answered by investigating two sub
guestions: are the current socio-economic, political, and diplomatic dynamics in Bahrain
fertile towards democratization? And can the USA constructively engage with Bahrain
regarding human rights despite the two countries having a mutually beneficial security
partnership in the Gulf? This chapter will attempt to answer both questions in a sequential
manner through a singular case study of the democratization and de-democratization
dynamics in Bahrain, followed by a study of American foreign policy approaches towards
authoritarian yet strategic allies, using the American engagement with Taiwan serving as an
example.

Evaluating the Potential for Democratization and Human Rights in Bahrain: What Effect
Does the USA Have?

92 “Bahrain: Dreams of Reform Crushed 10 Years after Uprising,” Amnesty International, February 11, 2021,
https://www.amnesty.org/en/latest/news/2021/02/bahrain-dreams-of-reform-crushed-10-years-after-uprising/.
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A Short History of Bahraini Politics

Bahrain has been ruled by the al Khalifa family belonging to the minority Sunni Muslim
community for more than two centuries. Therefore, the regime always ruled the majority
Shiite population (circa 70% of the population) with a repressive iron fist to try and maintain
political stability and to prevent the majority’s voice from manifesting into political power.
Further, the Iranian Revolution of 1979, coupled with the celebration of the event by Bahraini
Shias and the potential for the revolution to act as an inspiration for the local populace,
rendered the regime quite wary of what the rulers saw as a threat of fundamentalist revolt.
Nevertheless, as discrimination had become normalized (thus not causing tension) and as
economic prosperity was mostly maintained, the Bahraini regime did not experience any
turbulence during this era.

The socio-political situation in Bahrain has been deteriorating since the 90s, however. By this
point, Bahrain had played a proactive role as a major ally for the American and allied forces’
military operations during the Gulf War of 1990. However, the war caused foreign bankers
and investors — essential to the Bahraini economy at the time — to divest from the region. In
addition, much of the agricultural land and crops in Bahrain were also destroyed. This steep
economic decline translated into a corresponding decline in the regime’s repressive capacity
and its ability to maintain patronage and co-optation networks.

The economic depression brough about by the spillover effects of the Gulf War despite some
aid from Saudi Arabia disproportionately hit the already-downtrodden Shia population of
Bahrain who were discriminated against in hiring practices, and were completely excluded
from certain key industries such as the security sector. As a result, the Shia population began
a bout of protests for distributive justice, economic inclusion, and overall economic reforms
in Bahrain. For example, in June 1994, 1500 demonstrators mobilized for a sit-in in front of
the Ministry of Labor, which some mark as the beginning of the 1990s Uprising in Bahrain.
However, as the Bahraini regime responded through crackdowns and without addressing
economic concerns, the protests eventually turned towards democratization as a demand
and the movement gained traction in the next few years. Eventually, the regime arrested Ali
Salman — a Shia cleric and one of the main pro-democracy opposition leaders who is
considered a moderate — in an arbitrary fashion in December 1994.

The regime’s militaristic and escalatory responses to nonviolent activists led to a new yet
escalated cycle of protests and repression. Salman was purportedly subjected to severe
torture during his incarceration and he was subsequently exiled from Bahrain in January 1995
together with some other opposition leaders, which ensured that protests would continue to
occur. The protests were both violent (e.g. the use of Molotov cocktails and bombings by the
protesters; the use of tear gas, rubber bullets, and live ammunition by the Bahraini security
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forces) and, largely, nonviolent. Due to the unprecedented scale of the protests, coupled with
the fact that the Bahraini regime’s repressive capacity had regressed, the Al Khalifa regime
invited intervention by Saudi troops to reinforce the regime’s crackdown of the widespread
protests. The external intervention was justified through the argument that the government
had uncovered a connection between the protesters and Iran as well as the terrorist
organization, Hezbollah, although neutral observers including Human Rights Watch denied
this idea any credibility. Ultimately, between 1994 and early 1999, dozens of protesters were
killed and hundreds were arrested. This iron-fisted approach and the protests died down
together with the death of the first Emir of Bahrain, Salman bin Hamad bin Isa Al Khalifa, who
was replaced by his son Hamad bin Isa Al Khalifa (to be referred to as King Hamad or Hamad
from here on), the first King of Bahrain.

King Hamad enacted important reforms and imposed several key executive decisions that
improved civil liberties and political rights in Bahrain. Indeed, during the first four years of his
reign, King Hamad succeeded in revitalizing the Bahraini economy and therefore improving
the living standards of Bahrainis. Moreover, this new reign came with reforms allowing for
the formation of labor unions and political associations, although they were required to
register with and submit to the control of the government. Meanwhile, Bahrain became one
of the first countries in MENA to start incorporating women and non-Muslims into the body
politic of the nation. Last but not least, this new reign also came with security sector reforms,
giving full-scale amnesty to prisoners of thought as well as allowing for the return of political
exiles; banning of torture; revocation of the 1974 State Security Law; etc. Given the current
state of repression in Bahrain, however, these efforts at democratization cannot be explained
through a true commitment to modernization. Most likely, King Hamad utilized small
democratic concessions to stem the flow of pro-democracy protests at a time when the
international community, led by NGOs such as Amnesty International and the United Nations,
were scrutinizing Bahrain’s domestic affairs. Moreover, as Hamad had just taken over from
his father the Emir, he had to consolidate his authority over the extant patronage and trust
networks that helped the regime monopolize power in Bahrain. Finally, the regime had lost
significant repressive capacity due to Bahrain’s economic troubles together with the
American ‘War on Terror’ negatively affecting Saudi Arabia, which had ties to Al Qaeda.

This period of time would normally have provided an excellent window of opportunity for
political change in Bahrain, had the opposition been able to effectively rally the majority. King
Hamad’s decision to make some concessions that are insignificant to the overall power
dynamics to stem the disaffection of 70% of the population, where Shiites were experiencing
30% unemployment, was the logical choice. In fact, the opposition became divided and
demobilized due to Hamad’s passing of reforms that allowed for the formation of political
associations (not parties), his reviving of the legislature that the first Emir had disbanded in
1974, and his resumption of popular elections — among others. Some of the opposition felt
that the reforms were symbolic and in fact detrimental to Shiite power: the government
banned political associations based on ethnic or religious groups (most Shiites are also ethnic
Persians); all groups had to register with and get permissions from the government; and the
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regime utilized gerrymandering to manipulate numbers to ensure that Shiite power would be
divided at best®®. As such, significant portions of the opposition refused to take part in the
elections of 2003. Meanwhile, some of the opposition formed coalitions with Sunni
associations and took part in the elections. Therefore, through simple concessions, Hamad
was able to divide the power of the opposition and use them against each other, creating the
time and space he needed to consolidate his hold on power in Bahrain. In any case, street
protests stopped during this time and the international community decreased its scrutiny
over Bahraini affairs, instead praising the democratic reforms. This lack of scrutiny passively
encouraged the government crackdowns while also undermining the momentum of the
popular protests, which depend on outside support against authoritarian regimes for
success’®. Given this shift away from pressuring the government towards reforms, Bahrain
was able to go through a bout of privatization with foreign investors while also signing a Free
Trade Agreement with USA.

Once Hamad consolidated political power and regained economic power, promoted the
demobilization of the opposition, and eliminated international scrutiny, he started to press
the breaks on democratic reforms and reverse course starting in 2004, citing the need to
prioritize economic and security reforms due to Al Qaeda violence in Saudi Arabia. In 2004,
the security forces arbitrarily arrested numerous opposition and pro-democracy activists
while cracking down on any sporadic protest. In the following year, a new yet overarching
security law was ostensibly passed to combat terrorism and extremism, which was then
utilized to repress popular protests as is common in MENA in the post-Arab Spring era®.
Therefore, this new law essentially replaced the now-abolished State Security Law of 1974 in
Bahrain that allowed for arbitrary arrests and house searches, among others. Furthermore,
Hamad’s regime invested heavily in the infrastructure necessary to monitor the cyberspace,
forcing Bahraini websites to register with the government or face closures; many other blogs
and websites focusing on human rights issues also faced government censorship.

The elections of 2006 were mired in controversy over demographic manipulations due to the
government not only gerrymandering but also ‘importing” and naturalizing Sunni people from
other countries. Systematic violent crackdowns on protesters, meanwhile, continued
together with arbitrary arrests, exiles, and even the use of lethal methods. This is the context
in which Bahrain had found itself when the wave of Arab Spring protests hit this archipelago’s
shores. Ultimately, the reformist attempts of 2003 were based on dynamics that were
necessary yet insufficient to carry out longer-term democratic and human rights reforms,
therefore inevitably failing to consolidate the country’s budding democratic gains. Indeed,

93 “Bahrain’s Democracy Balance Sheet,” Carnegie Endowment for International Peace, accessed March 2, 2022,

https://carnegieendowment.org/sada/21182.

94 Alex MacDonald, ““We Can’t Speak’: 10 Years on, Bahrain’s Democracy Movement Has Been Crushed,” Middle East Eye, accessed
March 26, 2022, http://www.middleeasteye.net/big-story/bahrain-arab-spring-protests-democracy-movement-crackdown.

95 Shreya Sheth, “Crimes Against Activists: The Repression of Civil Liberties and Collective Action by Anti-Terrorism Laws Post-Arab
Spring,” Regimes Museum Journal 7, no. 4, accessed March 24, 2022, https://www.magcloud.com/browse/issue/1876715; Eran Shor et al.,
“Terrorism and State Repression of Human Rights: A Cross-National Time-Series Analysis,” International Journal of Comparative
Sociology 55, no. 4 (August 1, 2014): 294-317.
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local institutional capacity for democratic politics as well as a robust civil society —together
with free media and education, free judiciary, and accountable politics—were never
established in Bahrain in the 1999-2011 period. This lack of necessary socio-cultural and
structural improvements, then, can explain why authoritarianism returned with a vengeance
in Bahrain in the post-Arab Spring era: it had never really left, regardless of the democratizing
facade put forth by the regime to quell international scrutiny and domestic dissent.

Post-Arab Spring Repression: Back to Authoritarianism

The Arab Spring protests started with the Tunisian Revolution and spilled over to Egypt, where
a popular uprising subsequently dubbed as the ‘Twitter Revolution’ occurred. Having
observed the dynamics leading to regime change in Northern Africa, the Gulf states started
taking counter-measures to prevent the spread of revolutionary fervor in this region. As such,
Bahrain made sure to crack down on the protests not only in the streets but also in the cyber
realm, tracking down protest organizers in Starbucks locations through IP addresses and
conducting raids. Eventually, the revolutionary attempts in Bahrain would not only be short-
lived, but they would also result in the further heightening of authoritarian values in this state.

The short-lived Bahraini Revolution, which saw more people mobilized per capita than any of
the other attempts associated with the Arab Spring, began with small-sized protests spread
out throughout the country, especially in Shiite villages, in February 2011. As the Shiite
community was economically depressed and socio-politically discriminated against, the
protesters demanded a speeding up of democratic reforms that had stalled since 2004 and
the adoption of legislative measures against discrimination. However, the disproportionate
and unjustified police crackdown on these nonviolent protests expectedly caused a backlash
to repression as more activists and opposition parties joined in on the protests®, rendering
them more organized and widespread. Eventually the Bahraini movement, inspired by the
occupation of Tahrir Square in Egypt, occupied the area surrounding the iconic Pearl
Roundabout in the capital city of Manama on February 14", The government responded with
a brutal night-time raid on the protesters on February 17%, which established a pattern of
increasingly harsh repressive measures in response to growing protests. Indeed, the
government would declare Martial Law in March 2011 due to the increasing number of
protests and invited the GCCPFS to intervene in order to reinforce the crackdown on the
protests by ‘cleaning the streets’ of activists and bringing collective punishment upon the
Bahraini Shias. The government justified this external, militaristic intervention into Bahrain’s
domestic politics through the claim that the February 14" Movement was fomented by Iran
and other external agents, thus posing the risk of spreading terrorism and extremism.
Together with the Bahraini security forces, the GCCPFS oversaw mass arrests and systemic
torture of dissidents, the use of military trials against civilian activists, and arrests of
independent or international media personnel. The security forces also harassed human
rights NGOs and CSOs, while medical personnel were arrested for treating protesters.
Moreover, the government made sure to censor blogs or personal websites with political

9 Regarding the phenomenon of backlash to repression increasing protesters’ numbers, see:
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content and the regime dismissed student activists from the University of Bahrain¥’,
effectively eliminating most avenues for critical engagement, freedom of expression, and
dissent. Furthermore, workers supporting the movement were fired from their jobs in the
thousands.

While the government lifted Martial Law in June 2011, both the security forces and the
GCCPFS troops remained in Shia villages in order to restrict the movement of activists, to
harass suspected dissidents through the destruction of their property, and to arrest regime
critics. Furthermore, the government started requiring activists to obtain permission from the
government to legally hold demonstrations, whereas demonstrations were banned from
sunrise to sunset in public arenas, essentially eliminating the movement’s ability to hold
effective demonstrations. These new yet illogical laws were then used to justify the breaking
up of protests in Shia villages. Ultimately, the regime’s response to the Bahraini Revolution
not only utilized but also reinforced repressive mechanisms, while also widening sectarian
divides and undermining any and all democratic capacities that had been built in Bahrain.

A government-appointed commission would eventually issue a report called BIC1 in
November 2011, which found no connection between the popular uprising and external
actors such as Iran, and discovered that the Bahraini security forces had used excessive force
in response to the protests. While the commission made recommendations to the regime,
only a few of these recommendations were executed, such as the re-employment of
arbitrarily fired workers, the release of some arbitrarily-convicted civilians (but not protest
leaders), and holding some sacrificial officers (again, not leaders or officials) accountable. The
regime’s decision to act on select recommendations found widespread praise, especially from
the USA, despite most structural/systemic changes suggested having been ignored®®.

In subsequent years, Bahrain experienced cycles of popular pro-democracy protests and
crackdowns, despite the regime’s efforts at repressing the movement. However, the regime
did succeed in ensuring that the opposition activists could not congregate in numbers or
coordinate by over-policing Shia villages and successfully surveilling the Bahraini cyberspace.
Eventually, the brutality of police tactics caused some radicalization among the previously-
nonviolent protesters and some attacks against the security forces started occurring; these
incidents were then instrumentalized to justify the oppressive tactics of the Bahraini forces.
Meanwhile, the government continued voter disenfranchisement through the naturalization
of non-Bahraini Sunnis as well as gerrymandering, which ensured a lack of Shia representation
within the ranks of the government. Furthermore, the government started closing media
organizations critical of the regime, such as Al Wasat. Most worryingly, however, the regime
began employing a brutal tactic against critics and dissidents whom it labeled as extremists:
the stripping of citizenship. The potential democratizing capacity of a vibrant civil society was
crushed, therefore, not only in the physical but also in the media and cyber realms®°. This has

97 Meanwhile, students remaining on the campus were forced to sign a loyalty pledge.

o8 “Criminalizing Dissent, Entrenching Impunity: Persistent Failures of the Bahraini Justice System Since the BICI Report” (Human Rights
Watch, May 28, 2014), https://www.hrw.org/report/2014/05/28/criminalizing-dissent-entrenching-impunity/persistent-failures-bahraini-
justice.

99 “Bahrain: Repression Marks Uprising Anniversary,” Human Rights Watch (blog), January 13, 2022,
https://www.hrw.org/news/2022/01/13/bahrain-repression-marks-uprising-anniversary.
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translated into a long-term, domestic lack of capacity for democratization and human rights
promotion in Bahrain.

In July 2016, non-independent courts approved the regime’s move to officially disband the
largest opposition group that mainly represented the voice of Shiite Muslims in Bahrain, Al
Wefag. Meanwhile, the government continued to harass and arbitrarily detain political
activists and human rights advocates, as well as Shia clerics; in fact, the top cleric among the
Shia had his citizenship revoked based on trumped-up money laundering charges. These
trends also meant that Shia-security force clashes continued, and that the Bahraini authorities
doubled down on their efforts at outlawing any and all opposition. In May 2018, for example,
the parliament — now monopolized by pro-regime politicians — approved a law that bars the
candidacy of any citizens who a) belonged to a dissolved political group (whereas the regime
has been systematically dissolving any meaningful opposition group, especially those
representing the Shia community); b) boycotted the parliament in acts of protest; or c)
received a prison sentence of six months or more (whereas the government employed
arbitrary detention to suppress the opposition in the first place). These laws effectively barred
the leaders of the Bahraini Revolution and February 14t Protests, as well as most Shia
dissenters, from holding office. In the very same month, the government also stripped 115
Bahrainis of their citizenship in a deeply-flawed mass trial where all individuals were convicted
of terrorism-related charges. These cycles of protest and repression have continued in
Bahrain up to the present day, with nary a dissenting voice or action from Bahrain’s close ally,
the USA. However, is there still any potential for democratization in Bahrain?

Evaluating Bahrain’s Democratic Potential

To answer whether there is potential for democratization in Bahrain, it is important to
consider the democratization of authoritarian states that are supported closely by outside
actors — i.e. sponsor states. Below in Figure 2 is a model | developed in previous studies
regarding the democratization of unrecognized states. This model is also applicable to Bahrain
due to its similarity to cases such as Taiwan and North Cyprus based on the country’s size,
authoritarian regime, and its reliance on external sponsorship (in this case, the USA and Saudi
Arabia).
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Per the model above, Bahrain’s chances at democratization are significantly low. First and
foremost, the al Khalifa family acts as an effective trust network that dominates political and
economic power in Bahrain. This economic power is then utilized to sustain repressive
mechanisms: to employ Bahraini Sunnis and foreign mercenaries as the security force that
allows for the brutality necessary to crush any opposition; to co-opt Sunni opposition through
financial incentives; and to hire Sunnis within the ranks of the government to both tie them
to the regime and to keep them in check. Indeed, by the virtue of tying the traditional
powerholders to itself, the regime has counteracted the majority’s need for plurality in
politics by rendering the Bahraini Shias into a threat against the Sunni community’s interests,
thus promoting unity between the al Khalifa family and the Sunnis of Bahrain. Furthermore,
aside from the people in the al Khalifas’ trust network, Bahrain lacks personnel capacity to
enact and oversee democratic reforms; furthermore, free judiciary, free legislature, free
media, and even free civil society have all been undermined in Bahrain, which means that the
capacity of institutions and society are low and therefore undermining the potential for
democratization. Adding oil to this fire is the lack of freedom of thought and expression within
the educational system of Bahrain, where there is a culture of de-politization. Last but not
least, most of Bahrain’s main trading partners are non-democratic: Saudi Arabia, China, and
the UAE!®, These relationships also negatively affect Bahrain’s prospects at democratization

100 Model based on Hilmi Ulas, “The Democratization of Unrecognized States: A Comparative Study” (Doctoral Dissertation, Washington,
DC, George Mason University, 2017).

101 «“Bahrain Trade Balance, Exports, Imports by Country 2019 | WITS Data,” accessed March 6, 2022,
https://wits.worldbank.org/CountryProfile/en/Country/BHR/Y ear/LTST/TradeFlow/EXPIMP/Partner/by-country.
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as trading partners can heavily influence the type of regime a state possesses due to
expectations and cultural fit.

Meanwhile, the democratic potential in Bahrain is not very promising. The government’s
repressive capacity and the willingness to use all means to undermine the opposition are well-
demonstrated!®?. Furthermore, the vibrancy of the civil society in Bahrain is heavily
undermined and any activists/advocates are surveilled and harassed. As underlined above,
the institutional and personnel capacity for democratization is also low.

Considering that the building of a quality democracy is one of the prerequisites for ensuring
the promotion of human rights in Bahrain, it is essential to not only counteract the de-
democratizing dynamics in the country but it is also vital to build local social and institutional
capacities for democratization. Unfortunately, this does not appear likely: the al Khalifa trust
network, which is not only entrenched in Bahrain but also well-supported by Saudi Arabia
(more on this shortly), is bound to prove to be an immovable obstacle to democratization.
Moreover, due to the government’s hiring practices of security forces as well as the practice
of ‘shoring up’ the forces’ power through external interventions, Bahrain is under a militaristic
authoritarian regime featuring high repressive capabilities. As such, it comes as no surprise
that freedoms of association, expression, and even mobility are not highly-respected in
Bahrain. Last but not least, the regime has instrumentalized and worsened the sectarian
divide in Bahrain to ensure unity within the trust and patronage networks revolving mostly
around the Sunni community. Without decoupling Saudi Arabian support and the al Khalifa
family, which in the short-term is sure to prove nigh impossible due to the Bahraini
dependence on the KSA, the prospects for promoting human rights in Bahrain in an organic
fashion appear dim —at least at the domestic level. In fact, Bahrain appears poised to continue
to successfully repress or co-opt any domestic opposition just as the regime has achieved
since 2011. Now we must also consider: can external factors help aid democratization in
Bahrain?

The Role of External Factors vis-a-vis Bahraini Democratization

There are several external factors that can support autocratization or democratization,
although only two are pertinent to the case of Bahrain: the level and actors of international
scrutiny; and whether the regime has a sponsor state on which it is dependent. To begin with,
as underlined in the preceding sections, the level of international scrutiny regarding Bahrain’s
domestic affairs has declined significantly over time, whereas high levels of scrutiny are likely
to promote democratization. Indeed, currently, only international human rights watchdogs
such as Amnesty International and Human Rights Watch appear to be paying attention to
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Bahraini affairs; however, they do not have either the leverage or power to push for human
rights in Bahrain. These transnational advocacy networks have had some modest success by
increasing the costs of repression, especially vis-a-vis regime reputation; however, these costs
appear to be outweighed by the gains from the perspective of the Bahraini regimel®3,
Meanwhile, the USA and other democratic allies of Bahrain have chosen to ignore the ongoing
repression in Bahrain and have instead chosen to praise the small number of concessions
from the regime, such as providing compensation for the families of murdered activists. Given
this, we can conclude that the current level of international scrutiny over the Bahraini regime
is not conducive towards democratization.

When considering the sponsor states of Bahrain, we can analyze the regime’s relationship
with two countries: Saudi Arabia (KSA) and the USA. Bahrain has been a key regional ally vis-
a-vis both of these sponsor states as both the KSA and the USA are attempting to curb
Iranian/Shiite influence in the region and combatting the spread of terrorism (specifically ISIS)
— goals shared by Bahrain’s Sunni rulers. In the case of the USA, Bahrain also acts as a base
for regional military operations, and given that Bahrain is only the fourth MENA country to
attempt the normalization of relations with Israel, a key partner to pursue Israeli security with
— where Israel’s security is one of the key foreign policy goals of any American government.
Last but not least, the USA and the KSA are long-term allies, especially on the War on Terror
and on America’s MENA policies. As such, the relationships among Bahrain, the USA, and the
KSA do not lend themselves to democratization in Bahrain. Indeed, if sponsorship is strategic
and based on mutual benefits, it tends to support the status quo for the purposes of ensuring
stability in and continued sponsorship from an established ally. Therefore, promoting
democratization in Bahrain would require both the KSA and USA to normalize relations with
Iran; for Shiite influence to not be problematized by the Saudi and Bahraini regimes; for Israeli
security in the region to be insured; and for the War on Terror to be de-escalated if not
‘finished’. These systemic changes, however, appear elusive at best and implausible at worst.

In the case of Saudi Arabia, whether Bahrain’s regime is democratic or autocratic does not
matter. This is because the KSA is an ethnic and religious kin sponsor; i.e. the economic,
diplomatic, and military backing the Saudi government provides is based solely on kinship and
shared interests. Importantly, Saudi Arabia has gone so far as to directly and militarily
intervene into Bahrain to suppress a popular uprising, whereas foreign military interventions
are known to result in detrimental effects on democracy and human rights'4, Coupled with
the fact that the al Khalifa family’s interest in combatting Shiite influence coincides with that
of the KSA, and as the al Khalifa-Saudi kinship is immutable, this dynamic appears unlikely to
change and is likely to abet authoritarian persistence in Bahrain in the long term'%, In fact,
the KSA, the USA, and Bahrain are all cooperating over the War in Yemen, where the
majoritarian Shiite takeover is being combatted by these external militaries to reinstall a
minority Sunni government that has been mostly displaced. Importantly, much of Bahrain’s
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oil revenue — which accounts for 88% of the state’s overall income — comes through the grace
of Saudi Arabia which shares its administrative rights on the Abu Safa oil field with the
former!%, Additionally, repression works well in oil-rich states'®” and therefore the KSA is
further empowering Bahrain’s capacity by sharing some of its oil revenue with the latter.
Moreover, Saudi Arabia is the main import and export partner of Bahrain in trade, totaling
circa $7B in imports and circa $2B in exports'®® as compared to USA’s $700M in exports and
$1.2B in imports'®. Given the level of Bahraini economic dependency on Saudi Arabia,
coupled with Bahrain’s dependence on Saudi Arabia to reinforce its security apparatus and its
diplomatic dependence on the KSA for representation in the GCC, the KSA is well-poised to
play the role of a regime tutor. Indeed, studies of democratization processes in small,
sponsored states underline that the process is akin to tutelary democratization: the
dependent state (Bahrain) tends to emulate the governing practices of the sponsor state
(Saudi Arabia). Considering that the KSA is home to the most repressive authoritarian regime
in MENA at large, it should come as no surprise that the Saudi sponsorship of Bahrain
contributes to authoritarian stability and repressive capacity build-up in the latter. Unless oil
revenue dries up for the KSA or the Saudi monarchy chooses to enact democratic reforms,
both of which appear unlikely over the foreseeable future.

The picture is more complicated regarding the case of the USA as a sponsor state. Indeed, the
USA is a democratic state''® and Bahrain is dependent on the USA for 85% of its military
purchases. Therefore, should the USA shift to being an ideological sponsor by rendering its
sponsorship conditional on democratic reforms in Bahrain, American foreign policy may
promote human rights in Bahrain. Thus far, however, the USA has only restricted anti-riot
weaponry sales to Bahrain in response to the government crackdowns on nonviolent
protesters; moreover, during President Trump’s tenure when the USA prioritized security
partnerships over human rights promotion in the MENA region, the Bahraini regime utilized
the opportunity to reinstate the death penalty, which has been utilized against dissenters
sincelll, The relatively small influence that the USA has had on Bahrain’s democracy and
human rights records can be explained through two factors: that the KSA’s influence
overpowers American influence in Bahrain; and that the USA is more of a strategic/mutual
benefits supporter rather than an ideological one that supports Bahrain for the purposes of
promoting democracy and human rights. Indeed, Bahrain hosts the American Navy’s 5% Fleet
and is the only ideal location to do so in the region. Moreover, Bahrain is a key ally in several
conflicts: the War on Terror; the War in Yemen; the conflict against ISIS; the conflict with Iran;
and the security of Israel. Specifically, Bahrain is seen as one of the bulwarks against Persian
expansionism in the Middle East. In cases such as these, strategic interests of the USA not
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only trump but also directly undermine efforts at democratization for the purposes of
stability; economic gains; combatting terrorism; and ensuring Israeli security. Furthermore,
as Bahrain and its sponsor Saudi Arabia are both major non-NATO allies in the region who
cooperate heavily, USA cannot afford upsetting either country. To conclude, American
influence on Bahrain is likely to support the status quo over democratization; any pressure
put on Bahrain for democratization and human rights would be minimal and would only
require symbolic concessions to satisfy. This reality is unlikely to shift insofar as American
interests clash with Iran’s, and so long as the USA remains engaged in the War on Terror.

Overall, then, the main external influences over Bahrain are poised to either directly
contribute to repression and autocratization (KSA) or at least contribute to regime stability
for strategic purposes (USA). Therefore, the KSA and USA’s engagement with Bahrain is likely
to prove detrimental to democratization and ineffective towards promoting human rights in
the bigger picture. The supporting of a strategic ally’s regime stability regardless of its
domestic politics over promoting processes such as democratization, which are potentially
incendiary alterations of the status quo, is consistent with precedent cases in American
foreign policy engagement. The most applicable case to draw parallels from in order to better
understand the USA’s potential impact on Bahrain is the case of Taiwan.

USA’s Role in Taiwan’s Democratization and Implications on Bahrain

Taiwan’s democratization process provides for an interesting case study overall*? and the
American engagement with Taiwan from 1943 to early 1980s demonstrates significant
similarities with the case of Bahrain. In fact, according to their Freedom House scores, Bahrain
and Taiwan were exhibiting similar levels of authoritarianism from 1972 until 198713, and
both were seen as key American allies in the MENA region and South China Sea, respectively.
Bahrain in this case was a bulwark against the spread of Persian and Shia influence, whereas
Taiwan functioned as a bulwark against communism!4, Moreover, both countries had
received unconditional American support to fulfill their strategic role. This financial,
diplomatic, and military backing was then utilized for repression; for example, Taiwan was
under Martial Law from 1947 to 1987 and was under single-party rule until 1986, and Bahrain
has been utilizing anti-terrorism laws to undermine popular protests. If we are to understand
when and why the USA may support democratization in Bahrain, we should ask: why did the
USA start promoting democratization and human rights in Taiwan, and why was this shift
towards conditionality effective in the case of Taiwan?

To begin with, we must underline that the shift in the USA’s approach to Taiwan had
everything to do with the change in American relations with People’s Republic of China (PRC).
Indeed, as the USA-PRC relations slowly normalized and therefore the risk of the spread of
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communism was rendered low, first Taiwan was unrecognized by the USA in 1979 and then
the PRC was recognized in its stead in 1982. At the global level, the waning of the Cold War
also contributed to the reduction of perceived risks of the spread of communism from China.
This shift in recognition was a shock to the Taiwanese status quo where the maintenance of
the US-Taiwan partnership to protect Taiwan from mainland China was the most important
source of legitimacy for the authoritarian regime!'®>. Nevertheless, Taiwan still heavily
depended on the USA for diplomatic and military support especially against the rising power
of China''®. However, once American dependence on Taiwan for strategic purposes was
declined, the USA shifted from being a ‘profit-based’ sponsor to an ideological one: American
aid now had become conditional on democratization and human rights promotion. As such,
whether the USA will focus on democracy and human rights is dependent on whether an ally
is serving a strategic purpose in a key conflict in their region or not. Once the USA
unrecognized the regime, the ruling party of Kuomintang (KMT) lost their domestic legitimacy
and therefore could no longer utilize heavy repressive tactics without widespread protests'’.
Furthermore, the USA’s aid becoming conditional also caused the KMT to lose repressive
options as they now had to maintain optics of human rights at the very least. These two veins
of momentum towards democratization and human rights promotion would together help
Taiwan become one of the model democracies in the world within two decades.

What are the implications of this case on America’s potential role in promoting human rights
in Bahrain? Clearly, any constructive engagement with Bahrain on the USA’s part hinges on a
potential shift of the contentious relationship between the USA and Iran or American
disengagement from the region. This unfortunately appears unlikely, especially due to the
contentious relationship between Iran and Saudi Arabia — a key ally of the USA. Furthermore,
such a shift would require an Iranian shift away from nuclear and expansionist ambitions,
which appear implausible. America is unlikely to prioritize human rights and democracy over
security concerns so long as Iran and/or Shiite influence in MENA remain as viable threats to
American national interests!!®,

Conclusions

Overall, Bahrain features a well-established autocracy that possesses both a high capacity and
an impeccable willingness for using repressive mechanisms to control its populace. Any
change in these domestic dynamics would require that Saudi Arabia either changes track
towards democratization and human rights, or stops unconditionally supporting the al Khalifa
family’s rule in Bahrain, especially as KSA artificially uplifts the Bahraini regime’s repressive
capacity when necessary, thus denying activists an opportunity window to enact change.
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Indeed, the GCC interventionism in the region has now created a culture of dependence
throughout the MENA region which undermines democratization processes in the region and
which appears to be a dynamic that is unlikely to change!'°. Moreover, increased scrutiny by
the United Nations or other democratized states could contribute to Bahrain’s
democratization and human rights record, although why such an increase may occur is
unclear and when it may occur is unpredictable. In fact, without pressure from international
powers — who appear to prioritize national interests!?° — or international institutions, the
current status quo in Bahrain is unlikely to change!?!. Given these factors, the domestic
capacity for democratization and human rights in Bahrain is low and, without a build-up of
these factors, Bahrain is unlikely to experience democratization or human rights promotion
in the foreseeable future.

Regarding the role of the USA, at least in the short-term, American foreign policy appears
poised to support regime stability and the status quo over promoting human rights in Bahrain.
This especially holds true without any shifts in America’s relations with either the KSA or Iran.
Indeed, given the current dynamics in MENA, the USA will inevitably need to balance ‘hard’
security goals against ‘soft’” moral interests — and when morality clashes with security, the
latter tends to prove more dominant in foreign policy*?2. Importantly and in general, any US
intervention (military intervention, military assistance, sanctions, or economic assistance)
seem to have at best a neutral and at worst a detrimental effect on democratization, instead
reinforcing repression. Even if the USA were to attempt to promote human rights and
democratization in Bahrain, the USA would need to not only render conditional aid for
significant reforms but it would also need to help increase domestic institutional and civil
society capacities to ensure sustainability. However, given the current trends in the USA-
Bahrain relationships as well as the American security alliances in MENA, the USA is not only
unlikely to contribute to democracy and human rights in Bahrain. Importantly and in general,
any US intervention (military intervention, military assistance, sanctions, or economic
assistance) seem to have at best a neutral and at worst a detrimental effect on
democratization, instead reinforcing repression'?3,

All in all, American influence in Bahrain is most likely to help further entrench the al Khalifa
family’s autocratic and repressive tendencies rather than contributing to democratization or
human rights promotion. However, if the USA does plan to have a positive influence on
Bahrain along these two metrics, then a two-pronged policy appears the most suitable: render
economic and military aid to both Bahrain and KSA conditional on the former’s
democratization; and put pressure on the KSA to support democratic reforms in Bahrain.
While this approach may pose inherent short-term hazards such as a temporary decline of
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regional influence, the short-term humanitarian gains and the long-term strategic gains of
ensuring regional stability through promoting human rights and democracy appear well worth
the risk — a risk which, without a change in the American approach to security, is unlikely to

be taken.
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